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TOWNSHIP COMMITTEE 
TOWNSHIP OF MENDHAM 

REGULAR MEETING 
 

DATE:  March 28, 2022 
TIME:  7:30 PM 
LOCATION: Municipal Building & Remote via Zoom 
 

ROLL CALL 
Mr. Baio   Present 
Ms. Duarte  Present 
Ms. Neibart  Present 
Mr. Orlins  Present 
Mayor Monaghan Present 

 

Also, present: 
  Mr. Jason Gabloff, Township Administrator 
  Mr. John Mills, Township Attorney 
  Ms. Maria Coppinger, Township Clerk 
 

SALUTE TO THE FLAG 
 

STATEMENT OF ADEQUATE NOTICE – Read by Mayor Monaghan 
Adequate Notice of this meeting of the Township Committee of the Township of Mendham was given as required 
by the Open Public Meetings Act as follows: Notice was given to the Observer Tribune and Daily Record on January 
10, 2022.  Notice was posted on the bulletin board in the township offices and notice was filed with the Township 
Clerk. 
 

PROCLAMATIONS 
Brookside Engine Company Members 
 Mayor Monaghan presented the following proclamations: 

• Recognizing S. Nicholas Witczak for his dedication as Chief of the Department and for his more than 15 
years of dedicated service to the community as a now Honorary Member 

• Recognizing Jeffrey Betz for his more than 50 years of dedicated service to the community 

• Recognizing Daniel Wood for his more than 15 years of dedicated service to the community as a now 
Honorary Member 

 

 Mayor Monaghan recognized additional members of the Brookside Engine Company, who were not present, 
with a proclamation: 

• Samuel Tolley, for his more than 40 years of dedicated service 

• Vincent Suhocki, for his more than 20 years of dedicated service as a now life member 

• Bruce Schmeal, for his more than 40 years of dedicated service 

• Dennis Menton, for his more than 40 years of dedicated service 

• Eric Cooper, for his dedicated service as Chief and for his more than 15 years of dedicated service as a 
now Honorary Membership 

• James McLaughlin, for his more than 20 years of dedicated service as a now life Member 

• John Alderton, for his more than 20 years of dedicated service as a now life member 

• Leo Geary, for his more than 20 years of dedicated service as a now life member  

• Michael Merritt, for his dedicated service as President and for his more than 15 years of dedicated 
service Honorary Membership 

• Richard Steinberg, for his more than 40 years of service 
 

ANNOUNCEMENTS 
Committee Members announced upcoming events in the Township and nearby towns. 
 

OPEN TO THE PUBLIC 
Marian Koste – 92 Ironia Road – Ms. Koste followed up on the sign discussion that took place at the last meeting, 
noting that there is a (bike) sign on Ironia Road that has been there for possibly a year. 
 

Stephen Dreskin – 3 Roxiticus Road – Mr. Dreskin echoed the gratitude for the firefighters and the Township 
Committee.  He is in support of the noise ordinance and hope the committee adopts it. 
 

Tracey Moreen – 52 Hardscrabble Road - Statement attached. 
 

George Koenig – 13 North Gate Road – Mr. Koenig agrees with Ms. Moreen’s comments; turning a 7-acre lot into 6 
lots in that location is not a good idea for the township. 
 

Melissa Rainis – 290 Mountainside Road, Mendham Borough – Ms. Rainis agreed with Ms. Moreen’s comments; a 
7-acre lot on Mountainside Road should not be turned into 5 lots at 1 acre. 
 

Mary Calabro – 51 Mt. Pleasant Road – Ms. Calabro commented on behalf of the Environmental Commission noting 
that they have agreed to (unanimously) sponsor The Sharing Program at Mountainside Road. 
 

Motion to close hearing persons present made by Mr. Baio.  Seconded by Mr. Orlins. All members presented voted, 
by voice call, in favor of the motion. 
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APPROVAL OF MEETING MINUTES 

• Regular Meeting of August 16, 2021 

• Regular Meeting of September 13, 2021 

• Regular Meeting of February 15, 2022 
TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart   X   

Mr. Orlins  X X   

Mayor Monaghan   X   
 
 

RESOLUTIONS - REGULAR AGENDA 
2022-052 Resolution of the Township Committee of the Township of Mendham Amending the Contract for 

J.R. Contracting for the Installation of the Electrical Service of the Town Hall Renovations / New 
Police Building Facilities 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte  X X   

Ms. Neibart X  X   

Mr. Orlins   X   

Mayor Monaghan   X   
 
 

2022-053 Resolution of the Township Committee of the Township of Mendham Authorizing the Award of a 
Competitive Bidding Contract to LTI, Inc., of Montville for Landscape Services 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte    X  

Ms. Neibart  X X   

Mr. Orlins X  X   

Mayor Monaghan   X   
 

Mayor Monaghan explained that LTI, Inc. is the township’s current landscaping company performing the mowing 
and spring and fall cleanup for all township properties.  He was surprised to see the bid come in significantly higher, 
about 17% over last year; however, there would be no increase next year since it’s a two-year contract.  He 
commented that the number to bring the work in-house (employees/equipment) was significantly more than the 
cost of the LTI contract.  On the other hand, if we hired two employees to do that work, we would have additional 
manpower; this allowed us to look at the budget, allowing the committee to hire another DPW employee - adding 
to the headcount.  He noted that, on balance, we increase the strength of the DPW in a couple of different ways 
with this contract, so he supports the move. 
 

Ms. Neibart supports the resolution. 
 

Mr. Baio noted that given the time frame, if we don’t hire a landscaper and our decision not to have lawns cut in-
house, it would put us up a creek.  Therefore, Mr. Baio supports the resolution. 
 

Ms. Duarte asked for clarification on the manpower status; Mr. Gabloff noted that the budget request was for ten 
DPW employees; we are currently at 9 DPW employees.  Ms. Duarte voted against the award because she believes 
the township should have been ahead of the contract; she has to agree that it’s almost too late to purchase the 
equipment and hire employees.  She noted that the contract locks the township for two years, they have done a 
good job, but she believes DPW is understaffed.  They should be back up to 11, maybe 12 employees.  She noted the 
analysis was not thoroughly done. 
 

Mayor Monaghan noted that the timeline is very tight. Still, the finances and the superintendent's recommendation 
to outsource the landscaping and get the other headcount are reasons to move forward on the LTI contract. 
 
 

2022-054 Resolution of the Township Committee of the Township of Mendham Authorizing the Payment of 
Bills 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio  X X   

Ms. Duarte   X   

Ms. Neibart X  X   

Mr. Orlins   X   

Mayor Monaghan   X   
 
 

2022-055 Resolution of the Township Committee of the Township of Mendham Authorizing the Award of 
Professional Services Contract for Grant Writing to GCH Nonprofit Management Services Not to 
Exceed $5,000 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio  X X   

Ms. Duarte X  X   

Ms. Neibart   X   

Mr. Orlins   X   

Mayor Monaghan   X   
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2022-056 Resolution of the Township Committee of the Township of Mendham Providing for a Meeting not 
Open to the Public in Accordance with the Provisions of the New Jersey Open Public Meetings Act, 
N.J.S.A. 10:4-12 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio  X X   

Ms. Duarte   X   

Ms. Neibart X  X   

Mr. Orlins   X   

Mayor Monaghan   X   

 
 

2022-057 Resolution of the Township Committee of the Township of Mendham to Approve Settlements of 
Real Property Tax Appeals 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart  X X   

Mr. Orlins   X   

Mayor Monaghan   X   

 
 

ORDINANCE(S) – INTRODUCTION / FIRST READING 
05-2022 Ordinance to Exceed the Municipal Budget Appropriation Limits and to Establish a CAP Bank 

(N.J.S.A. 40a: 4-45.14) - Public Hearing scheduled for April 11, 2022 
TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart  X X   

Mr. Orlins   X   

Mayor Monaghan   X   

 
 

ORDINANCE(S)– PUBLIC HEARING / SECOND READING 
01-2022 Ordinance Appropriating $20,000 from the Mendham Sewer East Capital Improvement Fund in 

Order to Provide for the Installation of a Telemetry System for the Mendham Sewer East Utility to 
Provide Communication Between the Plant and the Pump Station in and by the Township of 
Mendham, in the County of Morris, New Jersey - Introduced on Monday, March 14, 2022 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart  X X   

Mr. Orlins   X   

Mayor Monaghan   X   

 

PUBLIC HEARING: 
Mayor Monaghan opened the meeting to the public on Ordinance 01-2022. 
There were no comments from the public. 
Motion to close hearing persons present made by Ms. Neibart; Seconded by Ms. Duarte 
 

 

02-2022 Bond Ordinance Providing for the Improvement of the Mendham West Sewer Utility System in and 
by the Township of Mendham, in the County of Morris, New Jersey, Appropriating $200,000 
Therefor and Authorizing the Issuance of $190,000 Bonds or Notes of the Township to Finance Part 
of the Cost Thereof - Introduced on Monday, March 14, 2022 

 

PUBLIC HEARING: 
Mayor Monaghan opened the meeting to the public on Ordinance 02-2022. 
There were no comments from the public. 
Motion to close hearing persons present made by Ms. Duarte; Seconded by Mr. Baio. 
 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart  X X   

Mr. Orlins   X   

Mayor Monaghan   X   

 

 

03-2022 An Ordinance of the Township of Mendham Amending Chapter 229 “Noise” - Introduced on 
Monday, March 14, 2022 

 

Mayor Monaghan noted that the ordinance was lightly amended from the introduction. 
 

PUBLIC HEARING: 
Mayor Monaghan opened the meeting to the public on Ordinance 03-2022. 
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Bernadette Koenig – 13 North Gate Road - Ms. Koenig supports Ordinance 03-2022. 
 

David Rainis – 290 Mountainside Road, Mendham Borough – Mr. Rainis supports Ordinance 03-2022. 
 

Derrick Backer – 32 Ironia Road – Mr. Baker reminded the committee that the same person the wrote the noise 
ordinance is the same person that tried to write an animal ordinance in 2018, which was overridden by the CABD 
and State AG.  Mr. Baker does not support the Ordinance. 
 

Teresa George – 24 Ironia Road – Ms. George supports Ordinance 03-2022. 
 

Maria Koste – 92 Ironia Road – Ms. Koste supports Ordinance 03-2022 with a little hesitation because she has 
difficulty understanding the decimal levels. 
 

Tom Moretti – 24 Ironia Road – Mr. Moretti supports Ordinance 03-2022. 
 

Barrett Kolton – 3 North Gate Road – Mr. Kolton supports ordinance 03-2022. 
 

Diana Orban Brown – 100 Ironia Road – Ms. Brown expressed that the Ordinance is very troublesome because of 
the low decibels level - the ground floor you are putting in of 55 decibels. Although she noted that the state standard 
is 65 decibels, the neighbors prevailed upon you to reduce it to 55 decibels based on the September 11th concert. 
In addition, she stated that the Ordinance would bring up nuisance complaints, which is something we do not want 
to impose on our police department and our residents. 
 

Melissa Rainis – 290 Mountainside Road, Mendham Borough – Ms. Rainis supports Ordinance 03-2022. 
 

George Koenig – 13 North Gate Road – Mr. Koenig supports Ordinance 03-2022. 
 

Peter Banos -47 Ironia Road, Mendham Borough – Mr. Banos supports Ordinance 03-2022. 
 

Richard Watson - 14 North Gate Road – Mr. Watson spoke on the noise level from the concert on 9/11/2021. 
 

Motion to close hearing persons present made by Ms. Neibart; Seconded by Mr. Baio. 
 

Mayor Monaghan addressed several comments regarding decibels levels and expressed that the decibels levels did 
not come from neighbors; the Chief, Lieutenant, Ms. Neibart, and himself performed an experiment. 
 

Ms. Neibart asked for clarification on the decibels level at a town function (clam bake).  There was discussion on the 
organizations that fall under the exemption (§ 229-4b). 
 

Motion made by Ms. Neibart to accept ordinance 04-2022 as currently written (as presented); Seconded by Mr. 
Orlins.  All members present voted in favor. 
 

Ms. Neibart made a motion to amend the ordinance under § 229-4 Exemptions to read: 
 

Note -The exemption for “agriculture” applies those activities performed on farmlands in order to cultivate 
the soil, produce crops and raise livestock, in addition activities associated with the growing, produce and 
processing or selling of farm related products as long as those activities are connected on farmlands would 
be considered agricultural activities. 

 

Ms. Duarte seconded the motion because it’s the state standard. 
 

Mr. Baio, Mr. Orlins and Mayor Monaghan voted against the amendment.  Ms. Neibart and Ms. Duarte voted in 
favor of the amendment.  Motion did not carry. 
 

Ms. Duarte made a motion to strike the language under the under § 229-4 Exemptions, note…; Ms. Neibart 
seconded the motion. 
 

Mr. Baio, Mr. Orlins and Mayor Monaghan voted against the amendment to remove the exemption note.  Ms. 
Neibart and Ms. Duarte voted in favor of the amendment.   Motion did not carry. 
 

Ordinance 03-2022 
TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio  X X   

Ms. Duarte    X  

Ms. Neibart    X  

Mr. Orlins X  X   

Mayor Monaghan   X   

 

 

04-2022 An Ordinance of the Township of Mendham Authorizing Execution of a Lease Agreement Between 
the Township of Mendham and the Ralston Cider Mill, a Nonprofit Corporation - Introduced on 
Monday, March 14, 2022 

 

PUBLIC HEARING: 
Mayor Monaghan opened the meeting to the public on Ordinance 04-2022. 
There were no comments from the public on ordinance 04-2022. 
Motion to close hearing persons present made by Mr. Orlins; Seconded by Ms. Duarte. 
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TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio   X   

Ms. Duarte X  X   

Ms. Neibart  X X   

Mr. Orlins   X   

Mayor Monaghan   X   

 

 

OPEN TO THE PUBLIC 
George Koenig – 13 North Gate Road – Thanked the committee for passing the noise ordinance.  He provided 
clarification on the amendments noting that nothing in the ordinance economically hurts a farmer – music is not an 
agriculture product it’s used to make the products that the farmer sells, enhanced by the background music; not the 
predominate part of the event. 
 

Bruce Flitcroft – 20 Tingley Road – Mr. Flitcroft has farming activities and types of tradition farming that he does is 
not listed in the note (the bylaws); he believes they are covered under the state statue which had you just adopted 
them as recommended by Ms. Duarte and Ms. Neibart would cover the types of farming activities that he does which 
exceed 55 decibels – cutting log, chipping woodchips, creating beds.  He asked why did the township over-regulate 
the ordinance, something the state has already regulated to be a reasonable use when we are trying to solve to 
concerts. 
 

James Zemaitis – 58 Corey Lane – Mr. Zemaitis is strongly against the proposal from Optimum Development Group 
Corporation to change the zoning at 239 Mountainside Road.  He expressed that this is the definition of a violation 
of the Master Plan. 
 

Diana Orban-Brown – 100 Ironia Road – Ms. Brown expressed that the proposal from Optimum Development Group 
Corporation defies anything that we do here in terms of development. 
 

Melissa Rainis – 290 Mountainside Road, Mendham Borough – Ms. Rainis reiterated previous comments about 
Mountainside Road, noting that the road is extremely narrow and winding, and you can barely get two cars at certain 
parts to pass.  She strongly urged the committee not to re-zone the property. 
 

Motion to close hearing persons present made by Ms. Neibart; Seconded by Ms. Duarte.  All members voted in 
favor to close the hearing persons present section. 
 

DISCUSSION 
PROPOSAL FROM OPTIMUM DEVELOPMENT GROUP CORPORATION – FOREST VIEW ESTATES, 239 
MOUNTAINSIDE ROAD 
The Township Committee discussed the proposal received on February 16, 2022, to rezone 239 Mountainside Road 
from R-3 to R-1. The discussion revealed no support from the township committee to move the proposal forward. 
In addition, several members of the public spoke during the hearing persons present, noting that they were not in 
favor of the zoning change. As a result, the matter was tabled with no date set for further review. 
 

Motion to table, indefinite, the Optimum Development application. 
 

TOWNSHIP 
COMMITTEE 

 
MOTION 

 
SECOND 

ROLL CALL 

YES NO ABSTAIN 

Mr. Baio  X X   

Ms. Duarte   X   

Ms. Neibart X  X   

Mr. Orlins   X   

Mayor Monaghan   X   

 

THE SHARING PROJECT 
The Sharing Project came to the Township Committee with a partnership that they formed with the Environmental 
Commission.  As a result, the Environmental Commission will sponsor The Sharing Project on the ball field next to 
the Public Works building.  The partnership will allow the project to continue its operation under the Environmental 
Commission, which alleviates the need for them to get separate insurance, leases, etc.  The Sharing Project 
understands that the ballfield is township property, and in the future, we may need to use that property for township 
purposes.  There was a consensus amongst the Township Committee to permit the Sharing Project to use the 
property, a resolution will be presented at the next meeting for consideration. 
 

DREW FOREST RESOLUTION 
The Environmental Commission passed a paragraph supporting the preservation of a 53-acre tract at Drew University 
which is considered a unique resource.  Drew University is looking to potentially develop the tract, working to 
generate revenue in the future.  Therefore, a group is looking to make a conservation purchase; using Green Acres 
Funding, Madison Open Space Trust Funds, etc.  The Environmental Commission asks the Township Committee to 
join Madison, Chatham Township, Chatham Borough, and Morris Township.  They have adopted resolutions 
symbolically supporting the conservation purchase of the tract.  The discussion revealed no support from the 
township committee to move a resolution forward, except for Committeewoman Duarte who supported passing it. 
 

LIAISON REPORTS 
Police Department: Mayor Monaghan reminded the public that vehicles continue to be stolen with keys in them, 
and there has been a rash of phone call scams. 
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EXECUTIVE SESSION 
The Township Committee recessed and convened into Executive Session at 9:52 pm; and reconvened into Regular 
Session at 10:05. 
 

ADJOURN 
Motion to adjourn made Ms. Duarte; seconded by Ms. Neibart.  The Township Committee adjourned at 10:06pm. 
 

Respectfully submitted,       Distributed: 04/13/2022 

         Approved:    05/09/2022 

 

Maria F. Coppinger 
Township Clerk 
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ORDINANCE 05-2022 
TOWNSHIP OF MENDHAM 

COUNTY OF MORRIS COUNTY, STATE OF NEW JERSEY  
 

CALENDAR YEAR 2022 
 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK 
(N.J.S.A. 40A:4 45.14) 

 
WHEREAS, the Local Government Cap Law, N.J.S. 40A:4-45.l et seq., provides that in the preparation of its annual 
budget, a municipality shall limit any increase in said budget to 2.5% unless authorized by ordinance to increase it 
to 3.5% over the previous year's final appropriations, subject to certain exceptions; and, 
 
WHEREAS, N.J.S.A. 40A:4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the 
difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its 
final appropriations in either of the next two succeeding years; and,  
 
WHEREAS, the Governing Body of the Township of Mendham, in the County of Morris, finds it advisable and 
necessary to increase its CY 2022 budget by up to 3.5% over the previous year's final appropriations, in the interest 
of promoting the health, safety and welfare of the citizens; and, 
 
WHEREAS, , the Township Committee hereby determines that a 3.5% increase in the budget for said year, is 
estimated to be $263,223.80 in excess of the increase in final appropriations otherwise permitted by the Local 
Government Cap Law, is advisable and necessary; and  
 
WHEREAS, the Governing Body hereby determines that any amount authorized hereinabove that is not 
appropriated, as part of the final budget shall be retained as an exception to final appropriation in either of the next 
two succeeding years. 
 
NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Township of Mendham, in the County of Morris, 
a majority of the full authorized  of this governing body affirmatively concurring, that, in the CY 2022 budget year, 
the final appropriations of the Township of Mendham shall, in accordance with this ordinance and N.J.S.A. 40: 45.14, 
be increased by 3.5%, amounting to $263,223.80 and that the CY 2021 municipal budget for the Township of 
Mendham be approved and adopt accordance with ordinance; and, 
 
BE IF FURTHER ORDAINED, that any amount authorized hereinabove that is not appropriated as part of the final 
budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and, 
 
BE IT FURTHER ORDAINED, with the that a Director certified copy of this ordinance as of the Division of Local 
Government Services within 5 days of introduction; and, 
 
BE IF FURTHER ORDAINED that a certified copy adoption, with the recorded vote included thereon be within 5 days 
after such adoption of this ordinance upon field with said Director  
 
  



 

8 | Page                                                                                                                                           Township Committee Regular Meeting - March 28, 2022 
 

ORDINANCE 01-2022 
TOWNSHIP OF MENDHAM 

COUNTY OF MORRIS, STATE OF NEW JERSEY 
 

ORDINANCE APPROPRIATING $20,000 FROM THE MENDHAM SEWER EAST 

CAPITAL IMPROVEMENT FUND IN ORDER TO PROVIDE FOR THE INSTALLATION 

OF A TELEMETRY SYSTEM FOR THE MENDHAM SEWER EAST UTILITY TO PROVIDE 

COMMUNICATION BETWEEN THE PLANT AND THE PUMP STATION IN AND BY 

THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY 

 BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF 

MORRIS, NEW JERSEY AS FOLLOWS: 

 Section 1. $20,000 from the Mendham Sewer East Capital Improvement Fund is hereby 

appropriated to provide for the installation of a telemetry system for the Mendham Sewer East Utility to provide 

communication between the plant and the pump station in and by the Township of Mendham, in the County of 

Morris, New Jersey (the "Township").  

Section 2. The Township hereby certifies that it has adopted a capital budget or a temporary capital 

budget, as applicable. The capital or temporary capital budget of the Township is hereby amended to conform with 

the provisions of this ordinance to the extent of any inconsistency herewith.  To the extent that the purposes 

authorized herein are inconsistent with the adopted capital or temporary capital budget, a revised capital or 

temporary capital budget has been filed with the Division of Local Government Services. 

 Section 3. This ordinance shall take effect after final adoption and publication and otherwise as 

provided by law.  
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ORDINANCE 02-2022 
TOWNSHIP OF MENDHAM 

COUNTY OF MORRIS, STATE OF NEW JERSEY 
 
BOND ORDINANCE PROVIDING FOR THE IMPROVEMENT OF THE MENDHAM 

WEST SEWER UTILITY SYSTEM IN AND BY THE TOWNSHIP OF MENDHAM, IN THE 

COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING $200,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $190,000 BONDS OR NOTES OF THE TOWNSHIP 

TO FINANCE PART OF THE COST THEREOF 

 

 BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF 

MORRIS, NEW JERSEY (with not less than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

 Section 1. The improvement described in Section 3(a) of this bond ordinance is hereby authorized 

to be undertaken by the Township of Mendham, in the County of Morris, New Jersey (the "Township").  For the 

improvement or purpose described in Section 3(a), there is hereby appropriated the sum of $200,000, including the 

sum of $10,000 as the down payment required by the Local Bond Law.  The down payment is now available by virtue 

of provision for down payment or for capital improvement purposes in one or more previously adopted budgets. 

 Section 2. In order to finance the cost of the improvement or purpose not covered by application of 

the down payment, negotiable bonds are hereby authorized to be issued in the principal amount of $190,000 

pursuant to the Local Bond Law.  In anticipation of the issuance of the bonds, negotiable bond anticipation notes are 

hereby authorized to be issued pursuant to and within the limitations prescribed by the Local Bond Law. 

 Section 3. (a)  The improvement hereby authorized and the purpose for the financing of which the 

bonds are to be issued is the improvement of the Mendham West Sewer Utility System by the major repair, 

rehabilitation, retrofit or replacement of parts and equipment, including testing, engineering, design, construction 

management and related work and costs. 

 (b)  The estimated maximum amount of bonds or bond anticipation notes to be issued for the improvement 

or purpose is as stated in Section 2 hereof. 

 (c)  The estimated cost of the improvement or purpose is equal to the amount of the appropriation herein 

made therefor. 

 Section 4. All bond anticipation notes issued hereunder shall mature at such times as may be 

determined by the chief financial officer; provided that no bond anticipation note shall mature later than one year 

from its date, unless such bond anticipation notes are permitted to mature at such later date in accordance with 

applicable law.  The bond anticipation notes shall bear interest at such rate or rates and be in such form as may be 

determined by the chief financial officer.  The chief financial officer shall determine all matters in connection with 

bond anticipation notes issued pursuant to this bond ordinance, and the chief financial officer's signature upon the 

bond anticipation notes shall be conclusive evidence as to all such determinations.  All bond anticipation notes issued 

hereunder may be renewed from time to time subject to the provisions of the Local Bond Law or other applicable 

law.  The chief financial officer is hereby authorized to sell part or all of the bond anticipation notes from time to 

time at public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase 

price plus accrued interest from their dates to the date of delivery thereof.  The chief financial officer is directed to 
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report in writing to the governing body at the meeting next succeeding the date when any sale or delivery of the 

bond anticipation notes pursuant to this bond ordinance is made.  Such report must include the amount, the 

description, the interest rate and the maturity schedule of the bond anticipation notes sold, the price obtained and 

the name of the purchaser. 

 Section 5. The Township hereby certifies that it has adopted a capital budget or a temporary capital 

budget, as applicable. The capital or temporary capital budget of the Township is hereby amended to conform with 

the provisions of this bond ordinance to the extent of any inconsistency herewith.  To the extent that the purposes 

authorized herein are inconsistent with the adopted capital or temporary capital budget, a revised capital or 

temporary capital budget has been filed with the Division of Local Government Services. 

 Section 6. The following additional matters are hereby determined, declared, recited and stated: 

 (a) The improvement or purpose described in Section 3(a) of this bond ordinance is not a current 

expense.  It is an improvement or purpose that the Township may lawfully undertake, and no part of the cost thereof 

has been or shall be specially assessed on property specially benefitted thereby. 

 (b) The period of usefulness of the improvement or purpose within the limitations of the Local Bond 

Law, according to the reasonable life thereof computed from the date of the bonds authorized by this bond 

ordinance, is 20 years. 

 (c) The Supplemental Debt Statement required by the Local Bond Law has been duly prepared and 

filed in the office of the Clerk, and a complete executed duplicate thereof has been filed in the office of the Director 

of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey.  

Such statement shows that the gross debt of the Township as defined in the Local Bond Law is increased by the 

authorization of the bonds and notes provided in this bond ordinance by $190,000, and the obligations authorized 

herein will be within all debt limitations prescribed by the Local Bond Law. 

 (d) An aggregate amount not exceeding $40,000 for items of expense listed in and permitted under 

N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the purpose or improvement. 

 Section 7. The Township hereby makes the following covenants and declarations with respect to 

obligations determined to be issued by the Chief Financial Officer on a tax-exempt basis.  The Township hereby 

covenants that it will comply with any conditions subsequent imposed by the Internal Revenue Code of 1986, as 

amended (the "Code"), in order to preserve the exemption from taxation of interest on the obligations, including, if 

necessary, the requirement to rebate all net investment earnings on the gross proceeds above the yield on the 

obligations. The Chief Financial Officer is hereby authorized to act on behalf of the Township to deem the obligations 

authorized herein as bank qualified for the purposes of Section 265 of the Code, when appropriate.  The Township 

hereby declares the intent of the Township to issue bonds or bond anticipation notes in the amount authorized in 

Section 2 of this bond ordinance and to use the proceeds to pay or reimburse expenditures for the costs of the 

purposes described in Section 3 of this bond ordinance.  This Section 7 is a declaration of intent within the meaning 

and for purposes of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 
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 Section 8. Any grant moneys received for the purpose described in Section 3(a) hereof shall be 

applied either to direct payment of the cost of the improvement or to payment of the obligations issued pursuant 

to this bond ordinance.  The amount of obligations authorized but not issued hereunder shall be reduced to the 

extent that such funds are so used. 

 Section 9. The chief financial officer of the Township is hereby authorized to prepare and to update 

from time to time as necessary a financial disclosure document to be distributed in connection with the sale of 

obligations of the Township and to execute such disclosure document on behalf of the Township.  The chief financial 

officer is further authorized to enter into the appropriate undertaking to provide secondary market disclosure on 

behalf of the Township pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the "Rule") for the 

benefit of holders and beneficial owners of obligations of the Township and to amend such undertaking from time 

to time in connection with any change in law, or interpretation thereof, provided such undertaking is and continues 

to be, in the opinion of a nationally recognized bond counsel, consistent with the requirements of the Rule.  In the 

event that the Township fails to comply with its undertaking, the Township shall not be liable for any monetary 

damages, and the remedy shall be limited to specific performance of the undertaking. 

 Section 10. The full faith and credit of the Township are hereby pledged to the punctual payment of 

the principal of and the interest on the obligations authorized by this bond ordinance.  The obligations shall be direct, 

unlimited obligations of the Township, and the Township shall be obligated to levy ad valorem taxes upon all the 

taxable property within the Township for the payment of the obligations and the interest thereon without limitation 

of rate or amount. 

 Section 11. This bond ordinance shall take effect 20 days after the first publication thereof after final 

adoption, as provided by the Local Bond Law. 
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ORDINANCE NO. 03-2022 
TOWNSHIP OF MENDHAM 

COUNTY OF MORRIS, STATE OF NEW JERSEY 
 

AN ORDINANCE OF THE TOWNSHIP OF MENDHAM AMENDING CHAPTER 229 “NOISE” 
 

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MENDHAM, 
NEW JERSEY, AS FOLLOWS: 
 
SECTION 1. Existing Chapter 229 entitled “NOISE” is hereby deleted in its entirety and replaced with the following 
new Chapter 229 entitled “NOISE” 
 

CHAPTER 229 NOISE 
 
§ 229-1. Definitions. 
The following words and terms, when used in this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise.  Terms not defined in this chapter have the same meaning as those defined in N.J.A.C. 
7:29. 
 
CONSTRUCTION — means any site preparation, assembly, erection, repair, alteration or similar action of buildings 
or structures 
 
dBC — The sound level as measured using the "C" weighting network with a sound level meter meeting the standards 
set forth in ANSI S1.4-1983 or its successors. The unit of reporting is dB(C). The "C" weighting network is more 
sensitive to low frequencies than is the "A" weighting network. 
 
DEMOLITION — means any dismantling, destruction or removal of buildings, structures, or roadways. 
 
DEPARTMENT — means the New Jersey Department of Environmental Protection. 
 
EMERGENCY WORK — means any work or action necessary at the site of an emergency to restore or deliver essential 
services, including, but not limited to, repairing water, gas, electricity, telephone, sewer facilities, or public 
transportation facilities, removing fallen trees on public rights-of-way, dredging navigational waterways, or abating 
life-threatening conditions or a state of emergency declared by a governing agency. 
 
IMPULSIVE SOUND — means either a single pressure peak or a single burst (multiple pressure peaks) that has a 
duration of less than one second. 
 
MINOR VIOLATION — A violation that is not the result of the purposeful, reckless or criminally negligent conduct of 
the alleged violator; and/or the activity or condition constituting the violation has not been the subject of an 
enforcement action by any authorized local, county or state enforcement agency against the violator within the 
immediately preceding 12 months for the same or substantially similar violation. 
 
MOTOR VEHICLE — means any vehicle that is propelled other than by human or animal power on land. 
 
MUFFLER — means a properly functioning sound dissipative device or system for abating the sound on engines or 
equipment where such device is part of the normal configuration of the equipment. 
MULTI-DWELLING-UNIT BUILDING — Any building comprising two or more dwelling units, including, but not limited 
to, apartments, condominiums, co-ops, multiple-family houses, townhouses, and attached residences. 
 
MULTIUSE PROPERTY — means any distinct parcel of land that is used for more than one category of activity. 
Examples include, but are not limited to: 
 

A. A commercial, residential, industrial or public service property having boilers, incinerators, elevators, 
automatic garage doors, air conditioners, laundry rooms, utility provisions, or health and recreational 
facilities, or other similar devices or areas, either in the interior or on the exterior of the building, which may 
be a source of elevated sound levels at another category on the same distinct parcel of land; or 

 
B. A building, which is both commercial (usually on the ground floor) and residential property, located above, 

below or otherwise adjacent to. 
 
NOISE CONTROL OFFICER (NCO) — means a trained employee designated by the Township of Mendham, or an 
employee of a municipal, county or regional health agency (Board) which is certified pursuant to the County 
Environmental Health Act (N.J.S.A. 26:3A2-21 et seq.) to perform noise enforcement activities, or an employee of 
the Township of Mendham.  All NCOs must receive noise enforcement training as specified by the Department in 
N.J.A.C. 7:29 and is currently certified in noise enforcement.  The employee must be acting within his or her 
designated jurisdiction and must be authorized to issue a summons. 
 
PLAINLY AUDIBLE — means any sound that can be detected by an NCO using his or her unaided hearing faculties of 
normal acuity. As an example, if the sound source under investigation is a portable or vehicular sound amplification 
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or reproduction device, the detection of the rhythmic bass component of the music is sufficient to verify plainly 
audible sound. The NCO need not determine the title, specific words, or the artist performing the song. 
 
PRIVATE RIGHT-OF-WAY — means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is 
owned, leased, or controlled by a nongovernmental entity. 
 
PUBLIC RIGHT-OF-WAY — means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is 
owned, leased, or controlled by a governmental entity. 
 
PUBLIC SPACE — means any real property or structures thereon that are owned, leased, or controlled by a 
governmental entity. 
 
REAL PROPERTY LINE — means either: 
 

A. The vertical boundary that separates one parcel of property (i.e., lot and block) from another residential or 
commercial property; 

 
B. The vertical and horizontal boundaries of a dwelling unit that is part of a multi-dwelling- unit building; or 

 
C. On a multiuse property as defined herein, the vertical or horizontal boundaries between the two portions 

of the property on which different categories of activity are being performed (e.g., if the multiuse property 
is a building which is residential upstairs and commercial downstairs, then the real property line would be 
the interface between the residential area and the commercial area, or if there is an outdoor sound source 
such as an HVAC unit on the same parcel of property, the boundary line is the exterior wall of the receiving 
unit). 

 
Note: This definition shall not apply to a commercial source and a commercial receptor which are both located on 
the same parcel of property (e.g., a strip mall). 
 
SOUND PRODUCTION DEVICE — means any device whose primary function is the production of sound, including, 
but not limited to, any musical instrument, loudspeaker, radio, television, digital or analog music player, public 
address system or sound-amplifying equipment. 
 
SOUND-REDUCTION DEVICE — means any device, such as a muffler, baffle, shroud, jacket, enclosure, isolator, or 
dampener provided by the manufacturer with the equipment, or that is otherwise required, that mitigates the sound 
emissions of the equipment. 
 
WEEKDAY — means any day that is not a federal holiday, and beginning on Monday at 7:00 a.m. and ending on the 
following Friday at 6:00 p.m. 
 
WEEKENDS — Beginning on Friday at 6:00 p.m. and ending on the following Monday at 7:00 a.m. 
 
§ 229-2. Applicability. 

A. This chapter applies to sound from the following property categories: 
 (1) Industrial facilities; 
 (2) Commercial facilities; 
 (3) Public service facilities; 
 (4) Community service facilities; 
 (5) Residential properties; 
 (6) Multiuse properties; 
 (7) Public and private rights-of-way; 
 (8) Public spaces; and 
 (9) Multi-dwelling-unit buildings. 
 

B. This chapter applies to sound received at the following property categories: 
 (1) Commercial facilities; 
 (2) Public service facilities; 
 (3) Community service facilities (i.e., nonprofits and/or religious facilities); 
 (4) Residential properties; 
 (5) Multiuse properties; 
 (6) Multi-dwelling-unit buildings. 
 

C. Sound from stationary emergency signaling devices shall be regulated in accordance with N.J.A.C. 7:29-1.4, 
except that the testing of the electromechanical functioning of a stationary emergency signaling device shall 
not meet or exceed 10 seconds. 

 
§ 229-4. Exemptions. 
Exemptions are as follows: 
 

A. Except as provided in §§ 229-8 and 229-9 below, the provisions of this chapter shall not apply to the exceptions 
listed at N.J.A.C. 7:29-1.5.  Note-The exemption for “agriculture” applies only to traditional agricultural 
activities; e.g. the operation of farm equipment in the nature of tractors, planters, harvesters, to cultivate the 
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soil, produce crops and raise livestock. The “Guidelines for the Investigation of Noise Complaints” promulgated 
by the State of New Jersey shall be applicable in the adjudication of any issued violations. 

 
B. Sound generated in the performance of any public or governmental function by persons authorized to perform 

such functions. (Governmental assemblies, sanctioned public events, parades, etc.) 
 
C. Sound production devices required or sanctioned under the Americans with Disabilities Act (ADA), FEMA or 

other government agencies to the extent that they comply with the noise requirement of the enabling 
legislation or regulation. Devices which are exempted under N.J.A.C. 7:29-1.5 shall continue to be exempted. 

 
D. Construction and demolition activities are exempt from the sound level limits set forth in Tables I and II except 

as provided for in § 229-8 below. 
 
E. Emergency stand by generators, during times of testing and when acting to supply power. 
 

§ 229-4. Enforcement officers. 
A. Noise Control Officers shall have the authority within their designated jurisdiction to investigate suspected 

violations of any section of this chapter and pursue enforcement activities.  
 

B. Noise Control Officers may cooperate with NCOs of an adjacent municipality in enforcing one another's 
municipal noise ordinances. 

 
§ 229-5. Measurement protocols. 

A. Sound measurements made by a Noise Control Officer shall conform to the procedures set forth at N.J.A.C. 
7:29-2 et. seq., except that interior sound level measurements shall also conform with the procedures set forth 
in § 229-5B of this chapter and with the definition of "real property line" as contained herein. 

 
B. When conducting indoor sound level measurements across a real property line, the measurements shall be 

taken at least three feet from any wall, floor or ceiling, and all exterior doors and windows may, at the 
discretion of the investigator, be closed. The neighborhood residual sound level shall be measured in 
accordance with N.J.A.C. 7:29-2.9(b)2. When measuring total sound level, the configuration of the windows 
and doors shall be the same and, all sound sources within the dwelling unit must be shut off (e.g., television, 
stereo). Measurements shall not be taken in areas which receive only casual use such as hallways, closets and 
bathrooms. 

 
§ 229-6. Maximum permissible sound levels. 

A. No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property 
listed in § 229-3A above in such a manner as to create a sound level that equals or exceeds the sound level 
limits set forth in Table I or II when measured at or within the real property line of any of the receiving 
properties listed in Table I or II or except as specified in § 229-6B. 

 
B. When measuring total sound or residual sound within a multiuse property, or within a residential unit when 

the property line between it and the source property is a common wall, all exterior doors and windows shall 
be closed, and the measurements shall be taken in the center of the room most affected by the noise. Residual 
sound shall be measured in accordance with N.J.A.C. 7:29-2.9(b)2. When measuring total sound or residual 
sound, all sound sources within the dwelling unit must be shut off (e.g., television, stereo). Measurements shall 
not be taken in areas which receive only casual use such as hallways, closets and bathrooms. 

 
C. Indoor measurements shall only be taken if the sound source is on or within the same property as the receiving 

property, as in the case of a multiuse property (e.g., sound generated within a commercial unit of a multiuse 
property building and received within a residential unit of the same building) or multi-dwelling unit building. 
In addition, indoor measurements shall be taken if the property line between the receiving property and the 
source property is a common wall, such as in a multi-dwelling-unit building. The allowable sound level 
standards for indoors are as shown in Tables I and II. 

 
D. Impulsive sound. Impulsive sound shall not equal or exceed 80 decibels at all times. 

 
§ 229-7. Sound production devices. 
No person shall cause, suffer, allow, or permit the operation of any sound production device in such a manner that 
the sound crosses a property line and raises the total sound levels above the neighborhood residual sound level by 
more than the permissible sound level limits set forth in Tables I and II when measured within the residence of a 
complainant according to the measurement protocol in § 229-5B of this chapter.  These sound level measurements 
shall be conducted with the sound level meter set for "C" weighting, "fast" response. 
 
§ 229-8. Restricted uses and activities. 

A. The following standards shall apply to the activities or sources of sound set forth below: 
 

1) Excluding emergency work, power tools, home maintenance tools, landscaping and/ or yard 
maintenance equipment used by a residential property owner or tenant shall not be operated 
between the hours of 7:00 p.m. and 7:00 a.m., unless such activities can meet the applicable limits 
set forth in Table I and II. At all other times the limits set forth in Table I and II do not apply. All 
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motorized equipment used in these activities shall be operated with a muffler and/or sound-
reduction device. 

 
2) Excluding emergency work, power tools, landscaping and/or yard maintenance equipment used 

by nonresidential operators (e.g., commercial operators, public employees) shall not be operated 
on a residential, commercial, industrial or public (e.g., golf course, parks, athletic fields) property 
between the hours of 6:00 p.m. and 7:00 a.m. on weekdays, Saturdays. No commercial use of 

power tools, landscaping and/or yard maintenance equipment shall be permitted on Sundays and 

federal holidays.  or between the hours of 6:00 p.m. and 9:00 a.m. on weekends or federal holidays, 
unless such activities can meet the limits set forth in Tables I and II. At all other times the limits set 
forth in Table I and II do not apply. All motorized equipment used in these activities shall be 
operated with a muffler and/or sound-reduction device. 

 
3) Commercial construction and demolition activity, excluding emergency work, shall not be 

performed between the hours of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of 
5:00 p.m. and 8:00 a.m. on Saturdays. No commercial construction and demolition shall be 
conducted on Sundays and federal holidays, unless such activities can meet the limits set forth in 
Table I and II. At all other times the limits set forth in Table I and II do not apply. All motorized 
equipment used in construction and demolition activity shall be operated with a muffler and/or 
sound- reduction device. 

4) Motorized snow-removal equipment shall be operated with a muffler and/or a sound- reduction 
device when being used for snow removal. When Motorized snow removal equipment is being 
used for snow removal, the limits set forth in Table I and II do not apply. 

 
5) All interior and exterior burglar alarms of a building or motor vehicle must be activated in such a 

manner that the burglar alarm terminates its operation within five minutes for continuous 
airborne sound and 15 minutes for intermittent sound after it has been activated. When interior 
and exterior burglar alarms of a building or motor vehicle are activated in this manner, the limits 
set forth in Table I and II do not apply. 

 
6) Self-contained, portable, non-vehicular music or sound-production devices shall not be operated 

on a public space or public right-of-way in such a manner as to be plainly audible at a distance of 
50 feet in any direction from the operator between the hours of 8:00 a.m. and 10:00 p.m. Between 
the hours of 10:00 p.m. and 8:00 a.m., sound, operated on a public space or public right-of-way, 
from such equipment shall not be plainly audible at a distance of 25 feet in any direction from the 
operator. 

 
7) It shall be unlawful for any property owner or tenant to allow any domesticated or caged animal 

to create a sound across a real property line which unreasonably disturbs or interferes with the 
peace, comfort, and repose of any resident, or to refuse or intentionally fail to cease the 
unreasonable noise when ordered to do so by a Noise Control Officer or Noise Control Investigator. 
Prima facie evidence of a violation of this section shall include but not be limited to: 

 
a) Vocalizing (howling, yelping, barking, squawking, etc.) for five minutes without 

interruption, defined as an average of four or more vocalizations per minute in that 
period; or 

 
b) Vocalizing for 20 minutes intermittently, defined as an average of two vocalizations or 

more per minute in that period. 
(It is an affirmative defense under this subsection that the dog or other animal was 
intentionally provoked to bark or make any other noise.) 

 
§ 229-9. Motor vehicles. 
Violations of each subsection of this section shall be considered purposeful and therefore non-minor violations. 
 
A. No person shall remove or render inoperative, or cause to be removed or rendered inoperative or less effective 

than originally equipped, other than for the purposes of maintenance, repair, or replacement, any device or 
element of design incorporated in any motor vehicle for the purpose of noise control. No person shall operate 
a motor vehicle or motorcycle which has been so modified. A vehicle not meeting these requirements shall be 
deemed in violation of this provision if it is operated stationary or in motion in any public space or public right-
of-way. 

 
B. No motorcycle shall be operated stationary or in motion unless it has a muffler that complies with and is labeled 

in accordance with the Federal Noise Regulations under 40 CFR Part 205. 
 

C. Personal or commercial vehicular music amplification or reproduction equipment shall not be operated in such 
a manner that it is plainly audible at a distance of 25 feet in any direction from the operator between the hours 
of 10:00 p.m. and 8:00 a.m. 

 
D. Personal or commercial vehicular music amplification or reproduction equipment shall not be operated in such 

a manner that is plainly audible at a distance of 50 feet in any direction from the operator between the hours 
of 8:00 a.m. and 10:00 p.m. 
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§ 229-10. Enforcement 
A. Violation of any provision of this chapter shall be cause for a notice of violation (NOV) or a notice of penalty 

assessment (NOPA) (individually or collectively the enforcement document(s)) to be issued to the violator by 
the Noise Control Officer.  

 
B. Any person who violates any provision of this chapter shall be subject to a civil penalty for each offense of not 

more than the maximum penalty pursuant to N.J.S.A. 40:49-5, which is $2,000 as of September, 2021. If the 
violation is of a continuing nature, each day during which it occurs shall constitute an additional, separate, and 
distinct offense. 

 
C. Upon identification of a violation of this chapter the Noise Control Officer shall issue an enforcement document 

to the violator. The enforcement document shall identify the condition or activity that constitutes the violation 
and the specific provision of this chapter that has been violated. It shall also indicate whether the violator has a 
period of time to correct the violation before a penalty is sought. 

 
D. If the violation is deemed by the Noise Control Officer to be a minor violation (as defined in § 229-2 of this 

chapter) an NOV shall be issued to the violator. 
 

1) The document shall indicate that the purpose of the NOV is intended to serve as a notice to warn the 
responsible party/violator of the violation conditions in order to provide him or her with an opportunity 
to voluntarily investigate the matter and voluntarily take corrective action to address the identified 
violation. 

 
2) The NOV shall identify the time period (up to 90 days), pursuant to the Grace Period Law, N.J.S.A. 13:1D-

125 et seq., where the responsible party's/violator's voluntary action can prevent a formal enforcement 
action with penalties issued by the Township of Mendham. It shall be noted that the NOV does not 
constitute a formal enforcement action, a final agency action or a final legal determination that a violation 
has occurred. Therefore, the NOV may not be appealed or contested. 

 
E. If the violation is deemed by the Noise Control Officer or Noise Control Investigator to be a non-minor violation, 

the violator shall be notified that if the violation is not immediately corrected, a NOPA with a civil penalty of not 
more than the maximum penalty allowed pursuant to N.J.S.A. 40:49-5, which is $2,000 as of September, 2021, 
will be issued. If a non-minor violation is immediately corrected, a NOV without a civil penalty shall still be issued 
to document the violation. If the violation occurs again (within 12 months of the initial violation) a NOPA shall 
be issued regardless of whether the violation is immediately corrected or not. 

 
F. The violator may request, from the Noise Control Officer, an extension of the compliance deadline in the 

enforcement action. The Noise Control Officer or Noise Control Investigator shall have the option to approve 
any reasonable request for an extension (not to exceed 180 days) if the violator can demonstrate that a good 
faith effort has been made to achieve compliance. If an extension is not granted and the violation continues to 
exist after the grace period ends, a NOPA shall be issued. 

 
G. The recipient of a NOPA shall be entitled to a hearing in a municipal court having jurisdiction to contest such 

action. 
 
H. The Noise Control Officer may seek injunctive relief if the responsible party does not remediate the violation 

within the period of time specified in the NOPA issued. 
 
I. Any claim for a civil penalty may be compromised and settled based on the following factors: 

 
1) Mitigating or any other extenuating circumstances; 
2) The timely implementation by the violator of measures which lead to compliance; 
3) The conduct of the violator; and 
4) The compliance history of the violator. 

 
§ 229-11. Common Law Remedies Preserved 
 
SECTION 1. 
No provision of this chapter shall be construed to impair any common law or statutory cause of action, or legal 
remedy therefrom, of any person for injury or damage arising from any violation of this chapter or from other law. 
 
SECTION 2. 
If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason found to be unconstitutional 
or unenforceable, such decision shall not affect the remaining portion of this ordinance. 
 
SECTION 3. 
All ordinances of the Township of Mendham which are inconsistent with the provisions of this ordinance are hereby 
repealed to the extent of such inconsistency. 
 
SECTION 4. 
This Ordinance shall take effect after final passage and publication pursuant to law.  
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NOISE 
 

229 Attachment 1 
 

Table I 
Maximum Permissible A-Weighted Sound Levels 

 
No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property listed in § 121-2A in such a manner as to create 
a sound level that equals or exceeds the sound levels listed below. 
 

A. Outdoors. 
 

 

 

Receiving Property Category 

 

Residential Property or 

Residential Portion of a Multiuse Property 

Commercial Facility, Public Service Facility, 

Nonresidential Portion of a Multi-Use 

Property, or Community Service Facility 

Time 7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m. 24 hours 

Maximum A-weighted sound 

level standard, (dB) 

 

55 

 

50 

 

55 

 

B. Indoors. 
 

Receiving Property Category Residential Property or Residential Portion of a Multiuse Property 

Commercial Facility*, or Nonresidential 

Portion of a Multi-Use Property 

Time 7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m. 24 hours 

Maximum A-weighted sound level 

standard, (dB) 

 

55 

 

40 

 

55 

 

* In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial facility that is producing the sound. 
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NOISE 
 

229 Attachment 2 
 

Table II 
Maximum Permissible Octave Band Sound-Pressure Levels in Decibels 

 

A. No person shall cause, suffer, allow or permit the operation of any source of sound on any source property listed in § 121-2A in such a manner as to 
create a sound pressure level that equals or exceeds the sound levels listed below in one or more octave bands. 

 

B. When octave measurements are made, the sound from the source must be constant in level and character. If octave band sound pressure level 
variations exceed plus or minus 2 dB in the bands containing the principal source frequencies, discontinue the measurement. 

 

 

 

 

Receiving Property Category 

Residential Property or 

Residential portion of a 

multi-use property 

 

 

Outdoors 

Residential property or residential 

portion of a multi-use property 

 

 

 

Indoors 

Commercial facility, public 

service facility, nonresidential 

portion of a multi-use 

property, or community 

service facility 

 

Outdoors 

Commercial 

facility* or 

nonresidential 

portion of a multi-

use property 

 

Indoors 

Octave Band Center Frequency 

(Hz) 

Octave Band Sound 

Pressure Level (dB) 

Octave Band Sound Pressure 

Level (dB) 

Octave Band Sound Pressure 

Level (dB) 

Octave Band Sound 

Pressure Level (dB) 

 

Time 

7:00 a.m. 

– 

10:00 p.m. 

10:00 p.m. 

– 

7:00 a.m. 

7:00 a.m. 

-  

10:00 p.m. 

10:00 p.m. 

– 

7:00 a.m. 

 

24 hours 

 

24 hours 

31.5 96 86 86 76 96 86 

63 82 71 72 61 82 72 

125 74 61 64 51 74 64 

250 67 53 57 43 67 57 

500 63 48 53 38 63 53 

1,000 60 45 50 35 60 50 

2,000 57 42 47 32 57 47 

4,000 55 40 45 30 55 45 

8,000 53 38 43 28 53 43 

 

*In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial facility that is producing the sound. 
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ORDINANCE 04-2022 
ORDINANCE OF THE TOWNSHIP OF MENDHAM AUTHORIZING EXECUTION OF A LEASE AGREEMENT BETWEEN 

THE TOWNSHIP OF MENDHAM AND THE RALSTON CIDER MILL, A NONPROFIT CORPORATION 
 
BE IT RESOLVED by the Township Committee of the Township of Mendham, in the County of Morris, State of New 
Jersey, as follows: 
 

Section 1. The lease between the Township of Mendham, as landlord, and the Ralston Cider Mill, a 
New Jersey nonprofit corporation, as tenant, of a certain parcel of real estate owned by 
the Township and comprised of 4.541 acres of land, the building in which the Ralston 
Cider Mill is located, the cider presses, machinery and equipment which constitute the 
Ralston Cider Mill and the residence located on the property, is hereby approved, and the 
Mayor and Township Clerk are hereby authorized and directed to execute and deliver the 
lease on behalf of the Township. 

 
Section 2. This ordinance shall take effect upon final adoption. 
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