FARMLAND ASSESSMENT ACT

CHAPTER 15
FARMLAND ASSESSMENT ACT

Anthority
NJ.S.A. 54:4-233],

Sovwrce nnd Effective Dot

R.2004 4,62, effective Janusry 12, 2004,
See: 35 NJR. 4044(b), 36 NIR. 1226(r).

‘Chnpter Expiration. Date
Chapter 15, Fnrm]nnq Assessment Act, expires on Janusry 12, 2009,

" Chnpter Historicel Note

Chapter 15, Farmland Assessmcgt.Act, was adnpl.::ct before Septem-
ber 1, 1060, '

Pussunnt to Executive Order No, 66(1978), Chapter 15, Farmland
Assessment Act, was readopted a5 R.1983 d.355, effective Avgust 12,
1983. Scei 15 NJR. 1082(a), 15 NJ.R. 1487(b),

Pursuunt 1o Executive Order No. 66(1978), Chapter 15, Farmland
Arsessment Act, wos readopted as R.1988 d.408, effactive July 29, 1988,
See: 20 N.IR. 1066(a), 20 N.IR. 2319{n),: Pursusnt to Exccutive
Outder No. 66(1978), Chepter 15 expired on July 29, 1953, e

Chapter 15, Furmlond Assessment Act, was adapted ps new ruleﬁ_by
R.1993 d.4B1, effective October 4, 1993, See: 25 N.TR 2653(a), 25
NIR. 4604(b).

Pursunnt to Executive Order No, 66(1978), Chapter 15, Farmland
Asseamment Act, was readopted as R.1998 d.421, effective July 21, 1998,
See: 30 N.TR. 1923(n), 30 M.JR. 3066(b).

Chapter 15, Farmland Asszssment Act, wasgrcaﬁnpled ns R.2004
d.62, effective Tonuary 12, 2004, See: Source ond Effactive Dnte, Ses,
nlso, sectvn annotations,
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SUBCHAPTER 1. DEFINTTIONS

18:15-11 Wards and phrases defined

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise: '

“Act” or “The Act” means the Farmiand Assessment Act
of 1964, cd48, Laws of 1964, (N.J.S.A. 54:4-23.1 et ség.).

“Actively Devoted to Agricultural or Horticultural Uge",
See Subchapter 6 (Actively Devated) of this Chapter,

“Ag]jculhﬁal use” 'means land which is devoted to the
production for sale of plants and animals useful to man,
including, but not limited to:

1. Fuorages and sod crops;

Q\J

Grains and feed craps;
Dairy animals and dairy products;
Poultry and poultry products;

Livestock, including beef cattle, sheep, swine, hors-
es, poniss, mules, poats or aquatic.organisms, and the
breeding, boarding, raising, rehabilitating, training ‘or
grazing of any or all such animals, except that livestock
shall nof include dogs;

s ow

6. Bees and apiary products;

Supp. 3-1-04

7. TFur animals;

8. Trees and forest products (see N.JLA.C. 18:15-2.7
for additional conditions); or

‘9. When devoted to and meeting the requirements
and qualifications for payments or other compensation
pussuant to a soil conservation program under an agree-
ment with an agency of the Federal Government.

“Approved forester” means a forester mesting standards
and qualifications established by the New Jersey Depart-
ment of Environmental Protecon pursuant to N.J.S.A.
13:11~1 et seq. and rules jssned thereunder.

“Appurtenant woodland™ means a wooded piece of prap-
erty which is contiguous to, part of, or beneficial to a tract
of land, which tract of land has a minimum area of at least
five acres devoted to agricultural or horticultural uses other
than the production for sale of trees and forest products,
exclusive of Christmas trees, to which tract of land the
woodland is snpportzvr:. and subordinate. '

“Aquaculture” means the pmpagatmn, rearing and har-

’ vesting for sale of aquatic organisms, in controlled or select-

ed environments in which the farmer must actively intervene -
in the rearing process in order to effect, i nnprove or incrense
production for the purpose of sale.

“Assessor” medns the municipal tax assessor.appointed
pursuant to the provisions of N.J.S.A. 40A:9-1 et seq.

+‘Beneficial to a tract of land” means land which echances
the use of other land devoted to agricultural or horticultural
production by providing benefits such as, but not limited to,

-windbreals, watershed, buffers, soil erosion control, or other

recognizable enhancements of the viability of the qualifying
land.

“Change in Use”. See Subchapter 8 (Change in Use) of
this Chapte,

“Comenissioner” means the Commissioner of the New
Jersey Department of Environmental Protection or his rep-
resentative,

“Farmland Assessment” means valuaton, assessment and
taxntion under the Farmland Assessment Act of 1964, Chap-
ter 4B, Laws of 1964.

“Fees received for grazing” means only those fees which .
are schually paid in consideration for grazmg and which
reasonably reflect the value of the grazing provided. The
income which would otherwise be imputed to the land used
for grazing as established #nd determined by the State
Farmland Evaluation Advisory Committee shall be prima
facie evidence of those fees which reasonably reflect the
value of the grazing provided.
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18:15-2,1

“Horticultural Use"” means land which is devoted to the
production for sale of fruits of all kinds, including grapes,
nufs and berries; vegetables; nursery, floral, omamental
and freenhouse products; or when devoted to and meeting
the requirements and qualifications for payments or other
compensation pursuant to a soil conservation program un-
der an agreement with an agency of the Federal Govern-
ment.

“Immediate family member” means a person’s spoust,
child, parent, or sibling residing in the same household,

“Income imputed to land used for grazing” means values
for the pasturing of livestock as established by the State
Farmland Evaluation Advisory Committee.

“Prectax Year” means the calendar year immediately
preceding the “tax year®,

“Raising livestock” means the management, caring and
feeding of livestock for the purpose of producing for sale as
a farm product ejther the livestock themseslves or products
produced therefrom.

“Recrestion and conservation purposes” means the use of
lands for beaches, biological or ecologicel study, boating,
camping, fishing, forests, greenways, hunting, natural areas,
parks, playgrounds, protecting historic properties, water re-
serves, watershed protecton, wildlife preserves, active
sports, or a similar use for either public outdoor recreation
or conservation of natural resources, or both,

“Roll-back Taxes” means the additional taxes imposed
upon land after a change in'nse takes place.

“Seasonal agricultural labor housing” means dwelling
units designed solely for lodging farm employees and their
family members where such employess perform seasonal
agricultural or horticultural labor on the contignous land,
five acres or more, qualifying for farmland assessment. Any-
housing which is either occupied by the landowner, the
landowner’s spouse, or their children, parents or siblings, or
is not vacant annually for a minimum period of 90 continu-
ous days during any period of 12 continuous months, shall
not be deemed to be “seasonal agricultural labor housing,”

“Seasonal farm market” means a facility utilized for the
primary purpose of selling predominantly agricultural or
horticultural products, and which is annoaily closed to busi-
ness during the off season for a period of not less than 90
continuous days,

“Suppertive and subordinate woodland™ means a wooded
. piece of property which is beneficial to or reasonably re-
quired for the purpose of maintsining the agricultural or
horticultural uses of a tract of land, which tract of land has a
minimum arca of at least five acres devoted to agricultural
or horticuitural uses other than to the producton for sale of
trees and forest products, exclusive of Christmas trees,
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"Tax Year” means the calendar year in which the local
property tax is due and payable.

“Wetlands” means an area that is inundated or saturated
by surface water or groundwater at a freguency and dura-
tion sufficient to support, and that under nomal circum-
stances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions, commonly
mown as hydrophytic vegetation.-

"Woodland data form” means a supplemental form re-
quired to be filed with the assessor and the commissioner by

an owner of woodland as set forth in MJA.C. 18:15-27.

“Woodland management plan” means a plan prepared in

- accordance with criteria set forth in N.JA C. 18:15-2.10 and

which. i5 required to be filed with the assessor and the
commissioner by an owner of woodland as set forth in
N.JAC. 18:15-2.7.

Amended by RI1987 4.507, effective December 7, 1987 (operative

January 1, 1988). )

See; 19 NULR. 1538(a), 19 N.JR. 1640(b), 19 NJR. 2304(n).

Added definitions,

Amended by R.1997 d.405, effective Octaber £, 1097,
See: 29 NT.R. 2803(n), 29 N.J.R. 4335({n).

Added “Fees received for prazing", “Tmmediate family member”,
“Income imputed to {and used for prazing”, “Raising fivestock", “Sea-
gongl ppricultural Inbor housing”, and “Seasona! farm marketing™; and
amended "Agricultural use™ and “Assessor”,

Amended by R.2004 d.62, effective March 1, 2004,
See; 35 NJR. 4044(h), 36 N.IR. 1226(a),

Amended “Agricultural use” and “Sensonal sgticultursl labor hons-
ing"; added *Aquacnlture”, *Recrention and conservotion purposes'’,
and “Wetlands", ‘

- Btatutary References
As to land deemed in opricultural use, ses NJ.5.A. 54:14-23 3,

As to land deemed in borticultural use, see N.IS.A 54:4-23.4,

As to roll-back tnxes, see NI.S.A, 54:4-238; As to procedure for
mssessmett, eollection, poyment, see NI.SA. 54:4-73.9,

Case Notes

Muonicipality's cluim of inteationnl or nepligent misclassificstion
ogninst ossessor was refuted.  Borough of Franklin Lakes v. Mutzberg,
226 N.J.Super. 46, 543 A.2d 477 (A.D 1988).

Property used for growing trees qualified as farmland, Borough of
Franklin Lakes v. Mutzherg, 226 NJ.Suger. 46, 543 A2d 477 (AD,
1988). -

SUBCHAPTER 2. APPLICATION FOR
FARMILAND ASSESSMENT

18:15-2.1 Persons required to file

In order that land in agricultural or horticultural use may
be- assessed under the act, the owner of such land must file
an application form requesting such assessment with the

Supnn. 1.7-04



18:15-2.1

DEPT. OF TREASURY—TAXATION

assessor of the taxing district in which such land is situated
on or before August 1 of the pre-tax year,

R.197]1 d.13B, effective Angust 12, 15971,
See: 3 N.IR, 183(n), 3 NIR, 138(h).
Amended by R.1984 d.125, effective Apdl 16, 1984, -
Sez: 15 NJR. 2152(n), 16 M.IR. 925(b).
Amended by R.1985 d310), effective June 17, 1985.
See: 17 NTR. B03(s), 17 M.JR. 1587(a).

Text “in" substituted for *is", '

Statutory Relerences
Ag to appliestion for form—ngsessment, see N1.5.A. S54:4-23.6(c),

Cose Noteg

Motion for summary judpment in assassment nppeal denied due o
issue of fact concerning whether the taxpayer filed » facmland valuation
upplication by the August 1 deadline for the tox year. Hashomer
Hatenir, Inc. v, Enst Windsor Tp,, 1 N.J.Tax 115, 176 N.J.Super. 250,
422 A 94 80R (Tax Ct.1980). .

‘Taxpayer's npplications for famland nssessments were based on
claim that propenty wes used for agreultural purposes,  Interstate 78
Office Parl, Ltd. v, Tewksbury Tp,, 11 N.J.Tex 172 (1990).

Filing deadline af August 1 of the pretox yesr for farmland nssess-
ment is mondatory and may not be tolled, Gallowny Tp. v. Patkevis, 2
N.J.Fax 85 (Tax CL1980).

18:15-2.2 Form FA~1 required _

Application for assessment under the act may he made
only upon completion of the form prescribed by the Di-
rector, identified as Form FA-1. Copies of the form may
be-obtained, upon request, from the assessor of each taxing
district who i5 required to provide said form for use by
applicants,

Amended by R.1984 d.195, effective April 16, 1984,
See: 15 NTR. 2152(p), 16 N.IR. 925(h).
Amended by R.1985 d.316, effective June 17, 1985,
See: 17 NIR. 903(a), 17 NJR. 1567(a).

Text “said" substituted for “such™.

Statutory Refercnces
As to form for application, see NJ.S.A. 54:4-23.14.

18:15-2.3 Form FA~, signature and verification

() The application, Form FA-1 is to be filed by the

owner of the land at the time the application for fermiand
"sséssment is made. Tn the case of multiple ownership,
{except corporate co-owners), one of the owners may sign
on behalf of the other co-owners, and such signer will be
presumed to have authority to sign on behalf of the other
owners. In the case of a corporate owner or owaers the full
name of the carporation must be filled in, and accompanied
by the signature and title of the corporate officer authorized
to sign the application on its behalf. : '

(b) In the case where an spplication is filed for lands not
previously qualified for farmland assessment, the owmer
shall also submit & map of land use classes and soil gronps
as described in the Report of the State Farmland Evaluation
Advisory Committee published annually each Octgber I

Supp. 3-1-04

Amended by R.1984 d.125, effective Apdl 16, 1084,
See: 15 NJR. 2152(a), 16 NIR. 935(h),
Amended by R.1985 4.310, effective June 17, 1085.
See 17 NJR. 903(a), 17 N.IR. 1587(a). ,
Form FA-18 deleted from gection.
Amended by R.1597 405, efective October 6, 1557,
See: 29 N.JR. 2803{n}, 29 N.TR. 4335(a).
Added ().

Statutory References
As to form for application, see N.J.S.A. 54:4-23.14,

18:15-2.4 Annus! filing required

In order that land in herHcultural or agricultural use can
continue to be assessed as farmland, the owner thereof must
annuzlly, en or before August 1 of the pre-tax year, com-
plete and file an application on Form FA-1 with the
assessor of the taxing district where such land is situated.

R.1971 (1138, effective August 12, 1071,
See: 3 N.IR, 185(a}, 3 N.IR. 138(h).
Amended by R.1979 d.B7, effective March B, 1979,
See: 11 NJR. 100(b), 11 N.IR. 210(b).
Amended by R.1984 d.125, effective April 15, 1984,
See: 15 N.LR. 2152(n), 16 NIR. 825(b). :
Amended by R.1985 d.310, effective June 17, 1045,
Seer 17 NJR. 903(x), 17 NIR. 1587(s).
Substantizlly amended.
Amended by R.1997 d.405, effective QOctober 6, 1057,
See: 29 MR, 28013(a), 29 N.JR. 4335(n),
Amended revision date for Form FA~1,
Amended by R.2004 d.62, effzctive March 1, 2004,
See: 35 N.JR. 4044(b), 36 NIR. 1226(n),
Deleted the Inst two sentences,

Statuiory References -

As to time for application, see NJSA. 54:4-23.6(c), 54:4-2312,
54:4-23.13, .

Cuse Noleg
Asspssment at full value oot reviewahle under statute, Hovhilt, Ine,
v. Tawnship of Howell, 138 N.J, 598, 551 A.2d 77 {1994). .

Burden of proof rests with landowners applying for furmland assess-
meat.  Hovbilt, Ine, v, Township of Howel, 138 N.T, 598, 651 A0¢d 77
{1994), -

18:15-2.5 Extension of time for filing

() The owner of land in horticultural or agricultural uge
may file an application after August 1, but before December
1 of the pre-tax year if the taxing district in which the land is
located completes a revaluation of all real property in time
to be reflected in the assessments for the next succeeding
tax year, but not in sufficient ime to permit applications to
be made prior to the deadlines established pursuant to-
N.JS.A. 54:4-23.13a. -

(b} The assessor may grant an extension of time for fling
the application for farmland assessment which extension
shall terminate no later than September 1 of the year
immediately preceding the tax year, in any event where it
shall appear to the satisfaction of the assessor that failure to
file by August 1 was due to: '
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18:15-2.7

1. 'The illness of the owner, and a cerfificate of a
physician stating that the owner was physically incapaci-
tated and unable to file or before Anpust 1 and the
application is fled with the assessor; or

2. The death of the owner or an immediste member

of the owmer’s family and a certified copy of the death

- certificate and the application is filed with the assessar by

the individual legally responsible for the estate of the
owrer, or the owner, as the case may be.

i. An assessor shall not approve an extension of
time to flle an application for farmland assessment in
cases where the death of the owner or a member of the
owner’s immediate family occurred prior to Fanuary 1
of the pretax year.

R.1971 d.138, effective August 12, 1971,
See: 13 N.LR. 185(a), 3 NJR. 138(b).
Amended by R.1984 4.135, effective April 16, 1984,
See: 15 NJR. 2152(n), 16 NIR. 925(b).
Amended by R.1985 d.310, effective Tune 17, 1985,
See: 17 NJ.R. 803(a), 17 NJR 1587(n).
“An" substituted for “the”,
Amanded by R.1997 d.405, effective Octobar 6, 1957,
See: 20 N.TR. 2803(a), 29 N.JR. 4335(g).
In {n), nmended date from December 31 to Deczmber 1 and inserted
reference to reassessment; and added (b),
Amended by R.2004 d.62, eifective March 1, 2004,
See: 35 N.IR., 4044(b), 36 NJR. 1226(a).
In (a), inserted *, but not in sufficient time to permit applications ta
be mnade prior fo the dendlines established pursuant to NI.SA
54:4-23.13" at the end.

Stotutory Refecences
‘NIS.A 54:4-73.13a, '

18:15-2.6 Application forms; original and one copy

(a) The original of the FA-1 form submitted to the
assessor shall be retained in the office of the assessor.

(b) One copy of each application shall be forwarded to
the county tax administrator prior to January 1 of the tax
year. The county tax administrator shall review the applica-
tions as he or she deems necessary and forward them to the
Local Property Branch in disirict order no Jater than Febru-
ary 15 of the same tax year,

(c) Each copy of the application form shall, in the space
xeserved for official use, be signed and dated by the assessor
and be marked “approved’ or “disapproved”.

R.1071 d.138, effective Angust 12, 1971,

Sez: 3 N.LR. 185(r), 3 NJR. 138(b).

Amended by E.1984 d.125, elfective April 16, 1984,
See: 15 NJ.R. 2152(z), 16 N.J.R. 925(b).
Amended by R.1985 d.310, effective June 17, 1985,
See: 17 MR, 903(n), 17 NIR. 1587(n).

Substantinlly pmended.

Amended by R.1097 d 405, effective Octaber §, 1997,
See: 29 NJR, 2803(a), 29 NI.R. 4335(z).

In (b}, changed from two copies to one and forwarding date from
Jenuary 10 to Fanuary 1, substitnted county tox sdministratar for Local
Property and Pubh:: Utihty Brunch, nnd added ndministrator review
provision.
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Statuiory Refarooces
N.IS.A. 54:4-2321,

18:15-2.7 Additional conditions to be fulfilled by an owner
of woodland which is devoted exclusively to the
production for sale of trees and forest produocts
other thnn ‘Christmas trees or the owner of
woodland which is not supportive and
subordinnte woodland

(2) The owner of land which is devoted exclusively to the
production for sale of trees and forest products other than
Christmas trees or the owner of woodland which is not
supportive and subordinate woodland shall annually submit
to the assessor, in addition to a completed and Himely filed
application. for farmland assessment (Form FA~1), then
fullnwmg accompanymg mfurmahnu

1. A copy of a woodland management plan prepared
in_accordance with provisions noted under N.J.A.C.
18:15-2.10, unless the owner indicates on the WD-1 form
that there has been no change from the previons year, in
which case it shall be submitted at least once every 10 to
15 years, consistent with the same period covered by the )
plan’s recommendations. The assessor may require that
the plan be submitted more frequently, but no more than
once a year, iz the assessor's discretion;

2. A scaled map of the Jand showing the lucauun of
woodland activity and the soil group classes of the land;
and

3. A completed woodland datd form (Form WD-1),
as prescribed by the Director of the Division of Taxation,
The information to be provided by the landowner on such
form shall include the following:

i. A description- of all woodland manapement ac-
tions taken in the pre-tax year;

fi. A statement as to the iype and qua.uhty of tree
and forest prodncts sold;

i, An indication of the amount of income received
or anticipated from the sale of trees and forest prod-
, ucts; and

iv. A certification in leu of an oath signed by both
the landowner and an approved forester stating that the
land is actively devoted to a woodlland use which is in
compliance with the flled woodland management plan.

(b) The practices listed on the WD-1 Form must be
completed by the end of the calendnr year,

(c) If the documents set forth in (a) above are mot
submitted annually to the assessor, such land shall” be
deemed not to be in agn‘cultural use,

New Rule, R.1987 d.507, effective December 7, 1987 (aperative January
1, 1988),

See: 19 NJR, 1538(g), 19 NLTR. 1840(b), 19 NJ.R. 2304(a).

Amended by R.2004 .62, effective March 1, 20

See: 35 N.IR. 4044(h), 36 NIR. 1226(a).
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In (a), rewrote 1; inserted & new (b); and recodified former (b) as
(©).

Cose N.al:s

Determination by assessor in jurisdiction bordering township that
propexty in that jurisdiction did not gualify for farmland assessment did
not justify township's assessment of roll-back texes at nonfarmland
rates, where land in guestion remafned in agriculhiral use, Soyder v.
Township of Spartas, 16 N.T.Tax 321 (1997).

- Woodland property did not gualify for farmland pssessment; g
income; o horticoltural or ngricultural activity. Estell Manor City v.
Stem, 14 N.J.Tax 304 (19895),

18:15-2.8° Supportive and subordinate woodiand
presumption

(a) A wooded piece of property as described in the
definition of supportive and subordinate woodiand in
N.J.A.C. 18:15~1.1 shall be presumed to be supportive and
subordinate woodland when its area is less than the area of
the farmland property qualifying for agricultural or horticul-
tural vses other than the production for sale of trees and
forest products, exclusive of Christmas trees.

(b) An owner claiming farmland assessment for a wonded
piece of property exceeding the amount set forth in (a)
above as presumed to be supportive and subordinate wood-
land shall submit an explanation and additional proofs the
assEssOr may require to support the claim that such wood-
land 75 supportive and subordinate,

‘New Rule, R.1987 d.507, effective December 7, 1987 (operative T ibalil:g
1, 1588), :
See: 15 NJR. 1538(), 19 N.JR. 1640(b}, 19 N.L.R. 2304(a).

18:15-29 Filing of copies with commissioner

A woodland owner subject to the additional conditions set
forth in N.JLA.C. 18:15-2.7 shall, at the time of filing on
application for farmland sssessment with the assessor, also
submit copies of the application and accompanying informa-
tion {o the commissioner.

New Rule, R1987 d.507, effective December 7, 1987 (oparative Fanunry
.1, 1988). :
See: 19 NIR. 1538(a), 19 N.JR. 1640(b), 10 NIR. 2304(a),

18:15-2.10.  Criterin of a wondland manngement plan

(ﬁ) An owner of land subject to the additional conditions
as set forth in N.J.A.C. 18:15-2.7 shall submit a woodland
management plan prepared in accordance with the following
criteria: :

1. A cover page for the plan shall be prepared delin-
eating the following: :
i. The owner's name and mailing address;

i, The municipality and county where the subject
woodland is Iocated; '

iii. The block(s) and lot(s) of the subject woodland;

iv. The amount of acreage of the subject woodland;
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v. The name and address of thr; appraved forester
who prepared the plan, if not prepared by the owner;
and .

vi. The date the plan was prepared and the period
of time the plan covers.

2. A clear and concise statement of the owner's ohjec-
tives in managing the woadland,

3. A description of how the property boundazies are

' or will be matked and delineated.

4. A brief description of past activities that have had
an effect on the woodland including, but not limited to,
wildfire, insect and disease outbreaks, timber sales, plant-
ings, thinnings and weedings.

5. A statement describing each defined forest stand
incorporating the following factors;

i. The number of acres;

ii. The species composition including overstory and
understory; ‘

iii. The general condition and quality;

iv. The structure including age classes, DBH classes,
and crown classes; '

v. The overall site quality; and

vi. The condition and species composition of ad-
vanced regeneration when applicable; and

vii. The stocling levels, prowth rates and volumes,

6. A description of the silvicultural prescriptions, man-
agement recommendations, activities and practices speci-
fied and planned for each forest stand, and an explanation
of how these sequences of treatment are integrated into
the overall coordinated plan and time frame to meet the
stated management objectives and to provide for the
sustainability of the forest. Such management recommen-
dations' and practices shall be prepared for a period of
time not less than 10 yeers and not more then 15 yeurs,

i. The schedule of activities shall summarize the
prescribed meaningful and measurable management
Practices to be carried out in the 10 to 15 year time
period es determined by the Woodland Management
Plan, C

7. A statement of average overall productivity capebil-
ities of the woodland.

8. A map of the property shall be prepared to inclu‘de,'
but not necessarily be limited to the following: ;

i. The owner’s name, address, and the date the map
was prepared;

. An arrow desipnating the narth direction;

iii. A scale not smaller than 1:1320 nor larger than
1:400;
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iv. A legend defining the symbols appearing on the
map;

v. The location of property lines;

vi An jdentificationn of forest stands which are
keyed to written prescriptions;

vii, A delineation of physical features such as roads,
streams, structures, etc.;

vifi.- An identification of soil types {A separaic map
can be used for this purpose); and

ir. A brief description or & map inset of the Jand for
the purpose of identifying the location of the property
in relation to the local area.

New Rule, R.1887 d.507, effective December 7, 1987 (operative Tanuary

1, 1988).

See: 10 N.I.R. 1538(x), 19 N.IR. 1640(b), 19 NIR. 2304{n).
Amended by R.2004 d.62, cffective March 1, 2004,
Ses: 35 NJ.R. 4044(b), 36 N.YR. 1226(s).

In (a), substituted “incorporating” for “in some combination of”
following *“forest stend” in 5, inserted “pnd to provide for the susinina-
bility of the forest” at ths end of the first sentencs and “and not more
than 15 years” at the end of the second sentence in 6.

Cuse Notes

‘Wondland management plan; qualification of woodland for fnrmland
sssessment.  Estell Manor City v. Stern, 14 N.J.Tax 394 (1995),

18:15-2.11 Acknnwledgment of recexpt

(z) The commissioner, upon receipt of the apphcanon
and accompanying information, shall acknowledge such re-
¢eipt to both the applicant and the assessor on or before
September 15 of the pre-tax year.

(b) The acknowledgment by the commissioner shall also
indicate whether the application is sufficient” or whether
additional information must be submitted by the applicant.

(c) If additional information is requested, the applicant
shall submit such information to the commissioner and the
assessor within 14 days of the commissioner’s request.

New Rule, R.1987 d.507, affective Deczmber 7, 1987 {opemtive Jaouary
1, 1988),
See: 19 N.IR. 1538(n), 19 N.JR, 1640(b), 19 NJR. 2304(z).

iB:15-2,12 WNotice of complinnce or noncompliance by the
commissioner

(2} On or -before October 31 of the pre-tax year, the
commissioner shall notify the assessor in writing of the
results of his review stating whether the reporting require-
menis of NJA.C. 18:15-2.7 have been satisfed by the
applicant.

(b) I the commissioper determines the applicant hias not
satisfied such requirements, he shall indicate the reasons for
his finding of nuncomphance
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{c} The assessor shall disapprove the application deter-
mined to be in noncompliance and transmit & notice of
disallowance of claim to the landowner as provided under
N.JAC, 18:15-3.6.

{d) If the commissioner determines the applicant has
satisfied such requirements, he shall indicate the date of the
last inspection of the land es prescribed under N.LA.C.
18:15-2,13.

(&) The assessor, after receipt of a notice of compliance,
shall approve or disapprove the application in aceordance
with his determination as to whether the property is other-
wise gnalified for farmland assessment,

(f) In the event that the commissioner does not give
timely notice to the assessot of his findings of compliance or
noncompliance, the assessor may approve ar disapprove the
application as in the case of other applications not subject to
the additional conditions as noted under N.J.A.C. 18:15-2.7.

Mew Rule, R.1987 d.507, cffective December 7, 1987 (operative January
1, 1988).
See: 19 N.IR. 1538(a), 19 NIR. 1640(1), 19 N_T.R_ 2304(g).

18:15-2.13 On-site inspections reguired to be made by the
" commissioner

(a) The comrmissioner, in addifion to reviewing each.ap-
plication, shall make an on-site impec:ﬁun of the property to

- determine whether the land is in compliance mth the. filed

wondland management plsn,

{b) Such on-site inspection shall be made during one of
the first three years following the initial application and
submissior of accompanying information required by an
owner of woodland as set forth in N.J.A.C, 1B:15-2.7, and
thereafter at least once every three years,

(c) In the event the commissioner ‘determines the wood-
land is not in compliance, he shall transmit a notice of
noncompliance to the assessor within Syve days stating the
reasons for noncompliance,

New Rule, R.1987 d.507, effective December 7, 1987 (operative Tanuary
1, 1988). .
See: 19 N.IR. 1538(a), 19 N.JR. 1640(h), 19 N.T.R. 2304(n).

18:15-2.14 Lend failing to meet conditions set forth in
N.JAC, 18:15-2.7

Land which fails to meet the additional condifons set
forth in N.J.A.C, 18:15-2,7 during the first year in which the
conditons are imposed, shall not be subject to roll-back
taxes for such failure, but shall be treated as land for which
an annual application was not submitted. :

New Rule, R.1987 4.507, efective December 7, 1987 (operative Jenuary

1, 1988).
See; 19 N.JR 1538(n), 19 NI.R. 1640(b), 15 NI.R 2304(n).

Supp. 3-1.04
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18:15-2.15 (Reserved)

Repenléd by R.2004 d.62, effactive March 1, 2004,
See: 35 N.LR. 4044(b), 36 NJR. 1226{a).

Secton was "Transition rule initfating time for beginning of applica-
tion or new conditions on woodland owners".

SUBCHAFTER 3. PROQF TO SUPPORT

APPILICATION FOR FARMLAND
ASSESSMENT
g .
18:15—-3.1 Two-yesr period devoted to agricultural or
horticultural use required

(a) Land eligible for farmland assessment in addition to
meeting the qualifications provided in N.JAC. 18:15-3.2
through 3.5 must have been actively devoted ta agricultiral
or horticultural use as defined in N.J.A.C. 18:15-6 for at
least two successive years immediately preceding the tax
year for which such assessment is requested.

1. Example: Where application for farmland assess-
ment is made for the tax year 2003, the land must have
‘been actively. devoted to agricultural or horticultural use
-during the entire period of the calendar years 2001 and
2002, -

As smended, R.1979 d.R7, effective March 8, 1979,
See: 11 N.TR. 100(b), 11 N.IR, 210(h). -
Amended by R.1997 d.405, efective Octaber §, 1597.
See: 29 NJR. 2803(a), 20 N.JR. 4335(a).
In (a)1, amended tax year and calepdnr years.
Amended by R.2004 .62, effective March 1, 2004,
Seer 35 N.IIL 4044(b), 36 NIR. 1226(n).
In (a), amended N.JAC. references in the inknductory paragraph
and amended tax and calendnr years in 1. ‘

) Statmiary Relercnces
As to requisite perind of devation, sze NJ.SA. 54:4-23,6(n).

Case Notes

Agriculhurl or hortieultural use of lund otherwise cligible for farm-
land nssessment must be lowful, thot is, o permitied nse forestry
operation use of land not permitted under zoning ordinance does nat
quakify to constitute two celendar year minimum use pariod for farm-
lnnd nssessment elipibility. Clenrview Estates, Inc. v. Boro. of Momn-
tain Lakes, 188 N.J.Super. 89, 456 A.2d 111 (App.Div.1982).

- Lund qualified for farminnd nssessment for twn years preceding tox
year. Mt Hope Min. Co. v, Rockawsy Tp., B N.J.Tax 570 (198a).

Taxpoyer was entitled to formlond nssessment on forastry land de-
spite vielution of tree removel ordinooce. Mt Hope Min. Ca. v
Rockawny Tp,, 8 NI.Tar 570 (1986). '

181532 Aren of Jand devoted o agricultural ar -
horticnltural use '

(a) Land actively devoted to agricultural or horticultural
use, in order to be eligible for farmland assessment, must
have a minimum area of five acres,

Supp. 3-1.04
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(b} In determining the area of such Tand, all the land
under barns, sheds, seasonal farm markets selling predomi-
naptly agriculbiral products, seasonal agricultural Izhor
housing, silos, crbs, greenhouses and like structures, lakes,
darns, ponds, streams, irrigation ditches and like facilites is
included, but land under the farmhouse, and such additional
land as may be actually used in connection with the farm-
house, including, but not limited to, land used for lawns,
flower gardens, shrubs, swimming pools, tennis courts and
for like purposes, is excluded in determining the total area.

(c) Where separate parcels of land in agricultural or
horticultural use under a single ownership are located in the

-same taxing district, compliance with the five-acre minimum

area eligibility requirement is deemed to have been met if
the separate parcels are contiguous and the aggregate eligi-
ble area thereof is at least five acres.. For the purpose of
this Section, land under single ownership, separated by a
public right of way, is deemed to be contignous.

(d) Where contiguous land in agricultural or horticultural
use in one ownership is located in more than one taxing
district, compliance with the fve-acre minimum area re-
quirement is determined on the basis of the total eligible -
erea of such land and not the area which is located in the
particular taxing district.

(e) Where separate, noncontignous parcelé of land in
agricultural or horticultural nse, in a single ownership, are

-located in the same taxing district, 2 separate application for

farmland assessment must be made with respect to each
parcel. The area of the_ separate parcels may not be
sggregated for the purpose of meeting the five-acre eligihili-
ty regnirement.

Amended by R.1997 d.405, effective October 6, 1997,
See: 20 N.IR. 2803(u), 29 N.TR 4335(a).
In {b), inserted *'sheds . . . sensonal sgricultumnl Inbor housing,”,

Stotutory Relerences
Ag to requisite aren of land, see NIS.A. 54:4-23.6(b).

As to arens of [and to be included in computation, see N.JSA.
54:4-11.

As to treatment of contignous land in more than ope taxing district,
see NI.S.A, 54:4-18,

Case Notes

Roll-beck toxes are not triggerad until the land is opplied ta 1 mere
intense use than that for which it rzceived p fagnland assessment; .

- determination of inelipibility for facminond nssessment. Jackson Tp. v.

Faolin, 3 MJ.Tax 39, 181 N.I.Super. 293, 437 A.2d 344 (Tax Ct.10E1).

Where two tracts of land were neither eantiguous nor sppurtenant to
the tract entitled to formland assessment, the two tracts were not
rensonably required for the purpose of maintdining the farmland tract
and agricaltural use, ond were therefors not entitled to farmlond
assessment.  Bass River Tp. v. Hogwollow, Inc, I NI.Tex 612 (Tax
Ct.1980).

Next Prge is 15-8,1
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1B:153.3 Filing date

(a) The owner of land actively devoted to apricultural or
horticultural nse must submit the required application for
farmland asssessment to the assessor of the taxing distdct
where soch land is situated, on or before August I of the
pre-tax year in order to be elipible for such assessment,

(b) An application once filed with the assessor for the tax
year may not be withdrawn by the applicant after October 1
of the pre-tax year.!

(c) If the application is filed by delivery through the mail
or a commercial courier or messenger service, compliance
with the time limit for filing shall be established if there is
satisfactory evidence that the application was committed for
delivery io the United States Postal Service or to the courder
or messenger service within the tme allowed for filing,

Amended by R1583 d.574, effective December 19, 1983,
Seer 15 N.L.R. 1435(b), 15 NJR. 2175(k).

Nest Prge is 15.3

15.81

Added (c).

15ee Section 8.2 (Change of Use) of this Chapter s to the power of
the assessor and the county board of tastion to deny or nullify an
spplication where & change in use cccwrs between October 1 and
December 31 of the pre-tux year,
Statutory References
As to time of spplication, see N.JS.AL 54:4-23,13,

Case Notes
Notice to tox nssessor of state's acqaisition of property was effective
upon receipt by township elerk.  State by Com'r of Transp. v. Pohat-
cong Tp., 5 N.J.Tax 528 (1988).

18:15-3.4 Represeniation as to ust of land

(a) The application for farmland assessment must contain
& representation that the land will continue to be actively
devoted to agdceltural or horticultural use from the date of
the application to the end of the tax year for which applica-
tion for assessment is made.

(b) The application shall include an on-site inspection of
the land at least onece every three years,

Supp. 3-1-04
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1. The reqgnired three year imspection cycle is a mini-
mum Tequirement. In any year where the assessor is not
assured that land for which the annual application for
fammland assessment has been received is actively devoted
to an agricultural or hortieultural use, he or she shall
perform as many on-site inspections asmay be reasonably
necessary to establish the elipibility status of the land for
the purpose of approving or disapproving said form.

2. The municipality may -impose a fee for an on-site
inspection of not more than $25.00, except that contigu-
ous and non-contiguous parcels of land under the same
ownership would be subject to a single fee,

Amended by R.1997 d.405, cffective October 6, 1957,
See: 20 N.T.R. 2803(a}, 20 N.J.R. 4335(a).
Added (b).

18:15-3.5 Additional proof may be requu-ed by the
0sSess0r

(8) Each assessor may at any time require the submission -

of such additional proof as he deems necessary to establish
the right of an applicant to farmland assessment.

(b) The app].ican.t, on request of the assessor, must fur-
nish proof of all the prerequisites necessary to show the land
is eligible for farmland assessment, such as:

1. Ownership;

2.. Description;

3. Ares;

4. Uses; -

5, Gross sales of agncultural or hortienltural products
and .

6. Fees received for bnardmg. rebabﬂ.ltatmg or training
livestock. .

(c} Each owner shall immediately inform the ansessor
when land being assessed under the Act is applied to a use
other than agricuitural or horticultural,

Amended by R. 1997 d.A035, aﬁecuva October 4, 1697,
See; 29 NIR. 2B03(x), 29 N.LR. 4335[:1)
Added (b)6.

. Crnse Notes
Roll-back tuxes sre not triggered until the land i5 applied to & mora

infense use than"that for which it received a farmland assessment:,

determination of ineligibility for farmiand assessment.  Jockson Tp. v.
Paolin, 3 N.J.Tax 39 181 N.J.Super. 293, 437 A4 344 (Tax CLIORI).
18:15-3.6 Notlce nf disallowance of claim

() Where an apphcannn for valuation of land under the
Act has been filed by the landowner with the assessor of the

taxing district in which the land is located, and such applica- -

Jtion j5 disallowed, the assessor shall on or before November
1 of the pre-tax year notify the landowner by regular mail of
the disallowance of his-application for farmland assessment.

{b) The notice of disaflowance shall set forth the reasan
or reasons therefore together with a statement notifying the
landowner of his right to appeal tuch determination to the
county board of taxation on or before Aprl 1 of the tax
year.

(c) Any appeal of o denial of farmland assessment shall
he governed by procedures provided for appeals in N.I.S.A,
54:3-21.

Amengded by R.1997 d.405, effective Octaber 6, 1597,
See: 20 N.J.R. 2803(n), 20 NJ R. 4335(n).
)In (b}, changed appeal date from August 15 td Apnl 1; and added

Stntutory References
N..S.A, 54:4-23,138, ’ .

18:15-3.7 through 18:15-3.8 (Reserved)

SUBCHAPTER 4, VALUE OFLAND
QUALIFYING FOR FARMLAND
ASSESSMENT

1B:15-4, 1 Value defined

The term “value”, when applied to land qualifying for
farmlund assessment, means the value such land has for
agncultural or hortcultuxal use, as determined in aceor-
dance with the provisions of the Act,

‘Statutory References
Asto "vnlue“ of land, see N.I.S.A_ 54:4-.23, ?_

18:15-4.2 . Indicia of value to be used

It valuing land which qualifies for farmland assessment,
only those indicin of value which such land has for agricul-
tural or horticultural nses are considered by the assessor and
not the prospective valpe which such land has for sub-
division or other non-agriceltural or horticultural purposes,

Stalutory References
As to the indicia of value to be used, see NJS.A. 54:4-237,

18.15—4.3 Usable evidence -

{2) In determining the value of land in agricultural or
horticultural use, the assessor, in addition to the use of his
personal knowledge, judgment and experience as to the

“value of such land, shall also consider all the available

evidence regarding the agricultural and horticultural capa-
bilities of such Jand derived from snLI survey data at;

L Rutgers—-The State Umversxr.y'
2, The National Cooperative Soil Survey; and

_ 3 The recommendations as to the value of such land

i the area as made by any couaty or State-wide commit-
tee 'which may be established to give advice concerning
the administration of the Act. : .
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Stotniory References .
As to the criterfa to be used in valuing land, see N.J.8.A. 54;4-23.7.

18:15-4.4 Fnrmha'l'ise land not agricultural use

Land on which a farmhouse is located, together with such
land area as may ke devoted to lawns, flower gardens,
shrubs, swimming pools, tennis courts and like purposes

refated to the use and enjoyment of the farmhouse, are not’

deemed to be in agricultural or horticultural use and there-
for are valued, assessed and ‘taxed by the same standards,
.methods and procedures as other taxable land in the taxing
district,

R Statulory Refemﬁces
As to exclusion of farmhouse land, see NJ.S.A. 54:4-23.11.

Case Notes

Texpayer's log cebin and one-hnlf acre [ot found oot actively devoted
to agricultural or horticulturs! use as required for preferentinl mx
rentment as farmland. Warselle Land Corp. v, Tewksbury Tp, 3
N.1.Tax 565 (Tax Ct.1587),

18:15-4.5 Structures

(a) Any structures located on land in egricultural of
horticultural nse such as a farmhouse or any other structure
used in connection therewith is valued, assessed and taxed
by the same standards, methods and procedures as other
taxable structures in the taxing district; provided, however,
that the term “structure” shall not include temporary de-
mountable plastic tovered framework made up of portable
Pparts with no permanent under Structures or related appara-
tus, commonly known as seed starting plastic greenhouses or
as a hoophouse or palyhouse, :

(b) In the valuation and assessment of farm structures,’

the assessor shall consider those indications of value which
such structures have under the sgme standard of valne
applicable o all other real property. Assessors shall take
Into consideration the following criteria for the establish-
ment of value: '

1. Cost less depréciation: The cost approach is based
on the premise that the cost new of a structure is the
highest possible value, Costs may include, in addition to
materials and lzbor, architect, engineering and permit
fees, surveys, and site improvement costs.. From this
highest possible value is deducted accrued depreciation—

- both physical deterioration and fusictional and economic
obsolescence; :

2. Alteration to existing structures: The cost of dltera-
tions or modemization to an existing farm structure does
not necessardly add to building value, Where major
alterations or modernization definitely increases or adds
to the value of the farm structure, the percentage Bppreci-
ation i5 determined by-estimating the probable increase in
Sales value or the increase in remaining economic life of
the building; o ‘ ‘

Qurn 1A.£ O7 1 am

3. Specialized natvre of biildings use: Farm structures
are designed dnd bnilt for specific production uses within
sgriculture, Kuowledpe of building types, constructinn
quality, useful Iife, and utilization is important in deter-
mining a value. For example, machinery sheds ar live-

- stock barns, are generally of post frame construction, may
-be open on one side, and have a gravel or stode floor.
- " Comparisons should be made with like structures, that is,
-8 three sided livestock shed -should be compared with
other three sided livestack sheds; .

4. Depreciation: The physical condition of agricultiral
buildings should be compared to the near-perfect condi-
tion of similar new buildings, based on detailed. inspection
of all components, A depreciation schedule for farm'
Structures shall be used in the assessment of the physical

" condition of a building;

5. Obsolescence; This.is loss in value due to internal or
externsl deficiencies.

i Functional obsolescence is a loss in value due to
the instability of the structure to perform adequately
the function it is vsed for. Functional ohsolescence
would result if & building has limited contribution to a
farming operation by seeing technologitally obsolete,

"such as 2 dairy barm with 30 tie-stall stanchions when
the technological standard is for larger free-stall struc-
tures with milking parlors, or being totally unusable for
the purpase for which it was built;

ii. Economic obselescence of a structure with a Spe-
cinlized agricultural use is a loss in value as & result of
impairment in utility and -desirability caused by factors
outside the property’s boundaries. For example, com-
mereial businesses dominating a former agricoltural
area leaves the remaining land under farm use uneco-

nomical;

6. Labor and materials: Actual costs for labor and
materials shall be considered in arriving at the value of g
building. * Most agricultural buildings constructed on
farms are built vsing specialized farm building contractors
or agricultural Iabor. For wark done by farm employess,
costs should be decreased 15 to 30 percent to reflect the
proper wage rate and lower supervisory costs; -and

7. Municipal zoning: Ordinances or codes may limit
the nse of a farm structure to agricultural purposes.
When valuing a farm building, consideration shall be .
given to the permitted uses of the structure. The proxim-
ity of a farm structure to a farm dwelling shall. also be
faken into account since the valuation of both types of
buildings may be ndversely impacted, - '

Amended by R.1979 d.262, effective July 5, 1979,

Se 11 N.JR. 304(b), 11 N.LR_ 415(b).

Amended by R.1997 d.405, effective Octaber f1, 1597,

See: 20 N.IR. 2803(a), 29 N.L.R. 4335(x). .
Added (b). .
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Statutory References
As to valuntion, taxation and assessment of struchures, see N.T,5A.
54:4-23,12 as emended by PL. 1970, c.70.

18:15-4.6 through 18:15-4.8 (Reserved)

SUBCHAFTER 5. TAXABLE VALUE OR
ASSESSED VALUE OF FARMLAND

18:15-5,1 Tmhle value defined

The tazable or assessed value of land. quahfymg for
farmland assessment shall be such percentage of its value in
agricultural or horticultural use, determined under the Act,
as corresponds to the percentage of true value established
by the county board of taxation for the assessment of real

property generally.

Exomple:
‘Where the established percentage level for the assess-
meant of general real property in the taxing district is 50
per cent, lIand qualifying for farmland assessment hav-
ing a value of $5,000 in agricultural or horticultral use
will have a taxable value (assessed value) of $2,500.

18:15-5.2 'Land not qualifying for farmland assessment

Land which does not qualify for farmland assessment is
valued and assessed.in the same manner as other real
property in the taxing district.

18:15-5.3 Recordation of taxnble volne

(a) The taxable value of land which qualifies for farmland
assessment is {o.be recorded on the asssssor’s tax list and
duphcate in the same manner as that of other taxable lands
in the taxing district.

(b) Where a portion of a parce! of land is assessed under
the Act and another portion of said parcel is assessed in the
same manner as other general real property, each portion is
to be shown on the tax list and duplicate on a separate Jine,

Statutory Refercnees
As to tax and duplicate, see NJ.S.AL 54:4-23.19,

18:15-5.4 through 18:15-5.6 (Reserved)

SUBCHAPTER 6. ACTIVELY DEVOTED TO
AGRICULTURAL USE OR
HORTICULTURAL USE

18:15-6.1 Actively devoted to agricultural or hnrt:cultura]
use defined
(2) Land, five acres in area, shall be decmed fo be
actwe[y devoted to agncultuml use when it is used for any of
the purposes descn’bad in NJAC 181511 a.tu:l 6.2 and:
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1. When the amount of the gross sales of agricultural
ot horticultural products produced thereon, any pryments
received under a soil conservetion program, faes received
for breeding, raising or grazing any livestock, income
imputed to land used for prazing in the amount deter-
mined by the State Farmiand Evaluation Advisory Com-
mittee created pursuant to N.J.S.A. 54:4-23.20, and fees
received for boarding, rehabilitating or training any live-
stock where the land under the boarding, rehabilitating or
training facilities is contiguous to land which otherwise
qualifies for farmland assessment, have averaged at least
$500.00 per year on the first five acres, $5.00 per acre per
year on any additiopal acres of farmland other than
woodland and wetland, and $0.50 per acre per year on
any additional acres constituting woodland and wetland
duung the two-year period immediately preceding the tax
year in issue; or

2. There it clear evidence of anticipated yearly £ross
sales, payments and fees amounting to at least $500.00
per year on the first five acres, $5.00 per acre per year on
any additional acres of farmland other than woodland and
wetland and $0.50 per acre per year on any additional
acres constituting woodland and wetland within a reason-
able period of time.

(b} The amount of the pross sales, fees, payments, or
income imputed to land used for grazing, or paymenfs may
be from one or a combination of sources included in (a)1
above, except fees for boarding, rehabilitating, or taining
livestock shall only be included, and the land deemed to be
achvely devoted to an agocultural use, where such use
occurs on land which is contignous to land under the same
ownership, which ‘otherwise qualifies for farmland nssess-
ment.

1. Exsmples are as follows:

L Example (1): On a 10 acre parcel of land, six
acres are devoted fo growing crops and generate annual
gross sales of $650.00. The remaining four acres are
used for boarding horses and generate annual boarding
fees of $8,500. Since the land used for boarding horses
is conbiguous to land five acres or more otherwise
qualifying for farmland assessment, the fees from
boarding may be included to meet the minimum pross
income reguirements and qualify the entite 10 acre
parcel.

ii. Example (2): Ono a 10-acre pareel of land, 3.5
acres are devoted to growing crops and generate annual
gross sales of §450,00, The remaining 6.5 acres are used
for buardmg horses and genernte annual boarding fees
of $10,500. None of the 6.5 acres is used for grazing
horses, The land contiguous to the Iand used for board-

.. ing horses does not otherwise qualify for farmland
. assessment, poth because it is not at least five acres in
. area and because it does not meet the -minimum
.$500.00 income requirement for the first five acres,
Therefore, the fees from boarding may not be included

Qurn 22104



18:15-6.1

DEPT. OF TREASURY—TAXATION

to meet the minimum gross income requirements, and
the entire 10-acre parcel is ineligible for qualification.

i Fxample (3): A 10 acre percel of land is man-
aged under a soil conservation program of the United
States Department of Agriculture and receives an annu-

2. In the case of death, the owner's request shall be
accompanied by a certified copy of the death certificate.

3. The assessor may only prant an exception oxnce for
a particular iliness, injury, or death.

al payment of $750.00. Since the payment meets the  Amended by R.1973 4295, effective October 17, 1973
income requirement of $525.00 ($500.00 + $5.00 for  See: 5 NIR. 31B(a), 5 NIR. 393(h).

h : acray lgble  Amended by R.1979 (.87, effective March 8, 1979,
sach acre above five), the entire 10 are elgd Sec: 11 N.TR, 100(b), 10 NI R, 210(5)

for farmland assessment. ‘ Amended by R 1997 d.405, eFective October 6, 1007,
v, Example (4): On an 8.5-acre parcel of land, 5  See: 29 N.LR, 2B03(s), 29 N.LR. 4335(a).

acres is used with the house, and three scres are

In (a)l, amended to ineorporate fees and income nnd insasted
reference to wetland; in ()2, incorporated fess and inserted reference

devoted to boarding and training horses which produces ¢, wetland; end added (b) and {c).
fees of $3,200. The remaining five acres are ntilized for ~ Amended by R2004 d.62, effective March 1, 2004.
grazing the boarded horses at an imputed value of — See: 33 NJR. 4044(b), 36 NIR. 1226(n).

In (b)1, inseried the third sentence in i, inserted “at an imputed

$99.00. Iuc':ome imputed to grazing is ﬁetamed tobe e of 399.00" at the end of the second sentence and substituted
$405.00. Since the five acres used for grazing does not “§495,00" for “$300.00" in iv, substituted “§1,442" for “$725.00" at the
have an imputed value for such use of at least $500.00, end of the second sentence and added the third sentencs in v, added vi.

it is not eligible for farmland assessment. The three-
acre portion used for boarding and training is also
ineligible because it is not contiguous to land which

Cnge Notes

Praperty uzed for growing trees qualified ps farmland, Borough of

otherwise qualifies for farmland assessment. Franklin Lakes v. Mutzbers, 226 N.1.Super. 45, 543 A 24 477 (AD.
v. Example (5): Three horses and pony ars kept by ~ 1988). . L

_an owner on his Iand for pleasure riding. The animals

Agriculturn] or horticultural use of land otherwise eligible for fumn-

pasture on 14 acres which have an imputed grazing  land nsssssment must be Inwiul, that is, & permitted use; forestry
value of $1,442. The imputed pgrazing velue in this operation use of land not permitted ‘under zoning ordinance does ot

county is $103.00 per acre. Although the imputed praz-

qualify ip constitute two calendar yeor minimum use period for fam-
Innd aesessment eligibility. Clearview Estotes, Inc. v, Bom. of Maun-

ing value exceeds the income requirements for qualifi-  pn Takes, 178 N.J.Super. 99, 456 A.2d 111 (App.Div.1982).

. cation, the land nevertheless would be ineligible for

farmland essessment since the livestock are not raised 18:15-62 Devoted to ngricultural er horticnltural use”

for sale, the livestock do not pimduce products for sale,
and the grazing is not connected with breeding, raising,
boarding, rehabilitating or training activities.

vi. Ezample (6): On a 10-acre parcel of land, ons
acre is used for residental dwelling, three acres are
devoted to hay production, four acres are fenced pas-
ture for boarded horses, .5 acres is for the boarding
facility, and 1.5 acres is appurtenant woodland. One

“hundred twenty-five bales of hay with a value of $3.00
per bale generating $375.00 in value are produced
annually and fed to the boarded horses. Income imput-
ed to land for grazing of $100.00 per acre times four
acres equals $400.00. As seven acres of land producing
$775.00 in income is adjacent to the boarding facility,
nine acres gualifies for farmland assessment.

{c} In cases where the income requirements for farmiand
assessment have not been met due to an .injury, iliness or
death of the person responsible for performing the nctivities
which produce the income necessary to meet the income
eligibility requirements, the assessor shall, upon Tequest by
the owner of the land, exempt the owner from the income
requirements.

"1. In the case of injury or illness, the owner's request
shall be accompanied by a certificate of a physician which
shall include a statement that the person wes physically
incapacitated, the particular reason causing the incapaci-
tation, ‘and the period of time of the incapacitation.

Snnn 104 15.12

defined :
(2) *Devoted to agricultural or horticultural use” means:

1. Land on which crops are grown for market, either
retail or wholesale; .

2. Land on which cover crops are grown as part of a

' regular crop rotation program;

3. Land on which crops are grown for on-farm use,
but not including land on which vegetables, fruits, and like
products are grown for on-farm personal consumption;

4. Land on which are maintained, pastured-or ranged
farm znimals whose products or the animals themselves
are produced for market, either retail or wholesale;

5. Land which has met the requirements and qualified
for payments or compensation from an agency of the
Federal government under the Soil Bank Program, or an

" equivalent program such as the Conservation Reserve or.

Wetlands Reserve Program;

6. Land on which trees and forest products are pro-
duced for sale and such land is in compliance with a
written approved woodland management plan; or

7. Land on which livestack is boarded, raised, rehabili-
tated, trained or prazed, except “livestock” shall not
imclude dops.
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18:15~6.4

B. Wooded property or wetlands, which both can be
considered appurtenant woodland, whith is contignous ta,
part of, or beneficial to Jand described in (a) above, and
to which the woodland is supportive and subordinate.

Amended by R.1997 d.405, effective October 6, 1957,
Sec: 28 N.ILR. 2803(z), 29 N.IR, 4333(n).
Added (a}7 and 8.
Amended by R2004 d.62, effective March 1, 2004,
See: 35 N.LR. 4044{b), 36 MR, 1226(a). )
In (), deleted 6 ond recodified former 7 and B as 6 and 7; added &
new 3. .

Stafutory References

As to which lond is deemed in npricultuml use, sev NISA
544233,

As to whith lond is deemed in horticultural use, see NJT.S.AL
54:4-23 4,

Cnse Notas

Taxpayer wus not entitled to farmlund assessment for appurtensnt
parcet of land where farminnd and prrcel were seprrate tax line jtams
and had distinct characteristics nod purposes.  Wyer v, Middleton Tp,
16 N.X.Tax 544 (1997}, ‘

Land wused for grazing horges for fee did not qualify for farmland
msgessment.  Dowd v. Howsall Tp., 15 N.J,Tax 82 (1995),

Land is devoted to an apricultural use i it is “devoted to woodinnd
appurtenant to Jand in egricultural or horticoltural use and reasonahly
required for the purpost of maintaining the lnd in such use”; addi-
tiona] woodlemd, uscultivated, unused and unoeeded for production
primary function cannot be added on to bring taxpoyer within the
statutory five-acre requirement for farmlond assessment. Mason v. Tp.
of Wyckoff, 1 M.F.Tax 433 (Tax CL19B0).

Kugler v. Wall Tp, 1 N.J.Tax 10 (Tex Ct.1980).

Farmland assesement denjed due to failure 10 prove production of
mitimitn jmoss income; three tracts contiguows to farm which had
never heen functionally part of firm, which were not inteprated with
the firm: in any documentary oanner nnd upon which independent
commerciul operations bad been undertaken held not to qualify for
farmlend nssessment.  Wiesenfeld v, Tp. of South Bruwswick, 165
N.I.Super 90, 398 A 2d 1342 {App.Div.1578), :

Famnland assessment upheld; Formlend Assessment Act did oot
exceed its ennbling constitutionn! amendment by allowing forestland to
be entiiled to farmlond essessment; owner's intended use of eligible
land is pot to be considered in determining clipibiity; ossessment of
Iand at highest formlend valuntion held erroneous as without support-
ing method of valuation in evideace, Trhan Fanms, Ine. v. Tp. of
‘Wayne, Passnic Cty., 159 N.T.Super. 61, 386 A 2d 1357 {App.Div.1978).

Waoodlands and reservoirs contiguous to taxpoyer's cranbery bogs
held reasonably required for purpose of maintaining land in npeicultural
use; adoption of lowest assessment rate by teial judge without explann-
Hon held totslly arbitrary and requirng remand. . Bunker Hill Ceanber-
1y Co. v. Tp. of Jucksan, 144 NJ.Super. 230, 365 A.2d 204 (App.Div.
1976), certifieation denied, 73 NI, 59, 372 A.2d 324 (1977).

Traci principadly dedicated to agdeulturel use and meeting statutory
arez and gross sales requirements held entitled to farmland assecsment
in its entirety rather than only that portion of tract nctuslly being
formed, Tp, of Andover v. Kymer, 140 N.J.Super, 399, 356 A.2d 418

(App.Div.1976).

Woodlnnd, wet nreas and other acrenge having 2 marginal value for
agrcultural or kortealtural use may also be given o formiand assess-
ment, a8 lang as the acreage is part of, appurtenant to, or reasonnhly
required for the purpose of maintaining the land actunily devated to
farm use, partcultcly where it has been part of the farm for 3 pumber
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of ysars. Boro. of Califoa v, Stonegate Properties, Inc., 2 NJ3.Tax 153
(Tax CL10R1),

Where twn tracts of Innd were neither coniguous nor Appurienant to
the tract entitled to farmland assessment, thie two tmcts were nat
rensonably required for the puspose of maintaining the farmimnd tact
and apricultural use, and were therefore not entitled to farmlend
nssess:g)eut. Bass River Tp. v. Hogwallow, Inc., 1 N.J.Tax 512 (Tax
CrL138m.

18:15-63 -Evidence of anticipated yenrly pross sales, fees
or payments

(2) An applicant must submit proof that from the present
use and the nature and characteristics of the land and from
the productivity plans of the owner or occupant thereof, it
can be demonstrated that the income requirements as speci-
fied in N.JLA.C. 18:15-6.1 are met. Included in the mini-
mum gross sales to qualify the farm should be erops grown
for the on-farm use at the retail sales value which the
farmer would have to pay if purchased in the open market,
but not included would be products grown for op-farm
personal consumption.

(b) The formula for computing the minimum gross sales
to qualify a farm is illustrated by the following example:

EXAMPLE:
" A farm contains 105 acres of which 75 acres i5 farmland
and 30 acres is woodland and the gross sales is £900.00,
Gross sales required would be as follows: ’

Acrenge nnd Type . Grosg Sales

First 5 atres of faomlnnd 550004

70 acres of farmland 350.00 (3500 per oeve for ol acres o

cxress of 5 arpes)

30 neres of woodland 1500 ($.50 per ncre on oll acres in
R xcess af § ncres)

Total Gross Snles required S865.00 (Minimum requirement accord-
: R ’ Ing to exmmple)

Since the farm has gross sales of $900.00 and only $865.00
is the minimum requirement, then this farm would qualify
under the Act as to pross sales.

Amended by R.1973 d.295, effective Qctober 17, 1973,
See: 5 N.ILR. 318(a), 5 N1.R. 303(h).

Amended by R.1997 d 405, effective Octaber 6, 1997,
See: 20 NIR, 2803(n), 29 N.IR. 4335(n).

Cuse Notes

Crops growa for on-farm uwse; volue in determining nverage gross
annual sales, Cheyeane Corp. v, Township of Byram, 14 N.J Tux 167
(AD.1903),

18:15-6.4 Failure to meet additional gross sales
requirement on ncreage—rollbacle

-Land previously qualified as actively devoted to apricul-
tural or horticultural use under the Act but failing to meet
the additional requirement on acreage above five acres shall
nat be subject to the roll-back tax because of such disqualifi-
cation, but shall be treated as land for which an annual
application has not been submitted. :

Amended by R 1973 d.295, effcctive October 17, 1073,
See: 5 NIR. 318(2), 5 NJR. 393(b).

Supp, 3-1-04
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18:15-4.5 through 18:15-6.6 (Reserved)

SUBCHAPTER 7. ROLL-BACEK TAXES

18:15-7.1 When applicable

When land which is in agricultural or horticuliural use
and is being assessed under the Act is applied to a use other
than agricultural or horticultural, it is subject to additional
taxes, hereinafter referred to as "roll-back taxes”™.

_ Statutory Refercoces Lo
As to when roll-back taxes become applicable, see NJ.S.A. 54:4-73.8,

Case Notes

Reformation of title insurance policy for Farminad Acseesment Act
linbility exception; huyer held linble for roll-back taxes due to chanpe
in use of properly. Paz v, DeSimone, 139 N.T.8Saper. 102, 352 A.2d 609
{Ch.Div.1976).

18:15-72 Linbility attnches on land use change

(2) The liability for roll-baclc taxes attaches to the land at
the time 2 change in the use of the land occurs, but not
when a change in ownership takes place if the new owner
continues to devote the land to agricultural or horticultural
use in conformity with the requirements of the Act,

(b) Land acquired by the State, a local government unit,
a qualifying tax-exempt nonprofit organization, or the Pali-
sades Interstate Park Commission for recreation and conser-
vation purposes shall not be subject to roli-back taxes. As
used in this section, “acquired,” “local government unit,”
“qualifying tax-crempt nonprofit organization” and “recre-
ation and conservation purposes” mean the same as those
terms arc defined pursuant to section 3 of The Garden State
Preservation Trust Act, P.I.. 1999, c.152 (NJ.S.A. 13:8C-3)
and a5 amended by P.L. 2001, c312 (N.J.S.A. 13:8C-29),

Amended by R2004 d.62, effective Merch 1, 2004.
See: 35 N.LR. 4044(h), 36 N.JR. 1226(n).
Identified existing text as (a); added (B).

Statotory Relerenres
As 1o when linbility for roll-back taxes oceurs, ser NJ.S.A. 54:4-23.8,

Case Notes

Parcels obtained by Department of Environmental Protection for
public wnter supply, recrention snd conservation plurposes were nat
exempt from roll-back taxes; roli-back taxes do not automatically apply
upon & change of ownership, nbseat change in use. Dep't of Eavirog-
menta] Protection v, Fraoklin Tp,, 3 N.J.Tax 105, 181 N.I.Super, 309,
437 A2d 353 (Tex CL1981), nffirmed 5 N.J.Tax 476 (App.Div.1983).

Reformation of title insurance palicy for Formlsnd Assessment Art
linbility exception; buyer held liable for roll-back taxes due to change
in use of property. Pazv. DeSimone, 139 N.J.Super; 102, 352 A.2d 609
(Ch.Div.1576). ’ '

Supp, 3-1-04

18:15-7.3 Awmoeunt; computation

(2) In determining the amount of roll-back taxes charge-
able on land which has underpone a change in use, the
assessor, 8 required for each of the zoll-back tax years
involved to ascertain:

1. The full and fair value of such land under the
valuation standard applicable to other taxable land in the
taxing district;

2. The amount of the land assessment for the particy-
lar tax year by multiplying such full and fair value by the
county percentage level, as determined by the county

board of taxation in accordance with Section 3 of P.L.
1960, e51 (N.I.S.A, 54:4-2.27);

3. The amount of the additional assessment on the
lund for the particular tax year by deducting the amonnt
of the actual assessment on the land for that year from
the amount of the land assessment determined under
paragraph 2 of this subsection; and '

4, Thé amount of the roll-back tax for that year by
multiplying the amount of the additional assessment de-
termined under paragraph 3 of this subsection by the
general property tax rate of the taxing district applicable
for that tax year.

R.1971 d.138, eff. August 12, 1971,
See: 3 N.LR. 185(z), 3 N.L.R. 138(h).

Sintutory Releronces
As to computation of roll-back taxes, ses N.I.S.A. 54:4-23.8,

Cnse Notes

Reformation of title insurance policy for Farmiund Assessment Act
linbility exceptinn; buyer held Hable for roll-back toxes due to chanpe
in use of property. Paz v. Desimane, 139 N.J.Super. 102, 352 A 2d 609
(ChDiv.1975),

18:15-74 Tax years applicable

(2) Roll-back taxes are applied to land for the tax year in
which the change in the use of the land occurs and for such
of the two tax years immediately preceding such year as-
sessed under the Act.

) Etﬁmples are ag follaws:

1. Ezample (1): A parcel of land qualifies for farm-
land assessment for the tax years 2001, 2002, and 2003. A
change of use occurs in June 2003. The land is subject to
roll-back taxes for the tax years 2001, 2002 and 2003.°

2. TExample (2): A parcel of land was assessed generzl-
ly for the tax year 2001, and qualificd for farmland
assessment in the tax years 2002 and 2003, A change in
use ocowrs in June 2003. The land is subject to roll-back
tixes for the tax years 2002 and 2003, but not subject to
roll-back: taxes for the tax year 2001, inasmuch as the land
was not asspssed under the Act for such tax year.

15-14
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18:15-7.9

Amended by R.1979 .87, effective March 8, 1979,
See: 11 NUIR. 100(b}, 11 NIR. 210b).
Amended by R.1997 d.405, efiective October &6, 1997,
See: 29 N.ILR. 2803(a), 29 N.J.R. 4335{z).

In (B)I and 2, changed appliceble years.
Amended by R.2004 d.62, effectve March 1, 2004,
See: 35 NUILR. 4044(b), 36 N.I.R. 1226(s),

In (b), amended the tox years thronghout,

Sintutory References

As to the years which are subject to roll-back taxes, see NIS.A.
54:4.23B,

Cnse Motes

Yarcels obtained by Department of Environmental Protection for
public water supply, recreation and conservation purposes were nat
exempt from roll-back toxes; roll-back taxes do not automatically apply
upon a change of ownership, absent chanpe in use, Dep't of Environ-
mental Protection v, Fragklin Tp.,, 3 NJ.Tax 105, 181 N.J.Super, 309,
437 A2d 353 (Tax Ct1981), affirmed § M. .Tax 476 (App.Div.1983),

18:15-7.5 Chﬁnge in use when lond not assessed under the
Act

(2) If a chanpe in use of the land ocourt in a tax yeer
when the land was not assessed and taxed under the Act,
then such land becomes subject to roll-back taxes for suchk of
the two tax years immediately preceding in which the land
was assessed under the Act. -

1. Emmple: A parcel of land was assessed under the
Act for the tax years 2001 and 2002, but not for 2003, A
"change in use occurs in June 2003, The land is subject to
roll-back taxes for the tax years 2001, 2002 but is not
subject to rofl-back taxes for 2003 inasmuch as the land
was not assessed under the Act for such tax year.

Amended by R.1979 d.87, effective March B, 1578,
See: 11 NJR.100(b), 11 N.JR. 210(h). . .
Amended by R.19937 d.405, effective October 6, 1997,
Sce: 29 NLR. 2803(n), 22 NLL.R. 4335(z).

In (1)1, changed appiicable years,
Amended by R.2004 d.62, effective March 1, 2004,
See: 35 NIR. 4044{k), 36 N.JR. 1226(z).

Amended the tax years throughout.,

Statutory References

As to linbility which chroges following o chonge in use when the [nnd
is nat assessed under the Act, sea N.I.S.A. 54:4-23.8,

Cnse Notes

Land nequired by state was subject to roliback taxes for portion of
yenr prior to acquisiion, State by Com'r of Transp. v. Pohateapg Tp.,
9 N.I.Tex 528 (1988).

18:15-7.6 Procedure for nssessment, collection,
spporticnment and payment over of roll-back
{nxes ‘ .

The assessment, collection, apportionment and payment
over of the roll-back taxes imposed by the Act is governed
by the. procedures provided for the assessment and taxation
of omitted property under N.T.S.A. 54:4-63.2.

1818

Statutory Refersnces

A5 to procedures for assessment, collection, apportiooment and
payment over of roll-back taxes, see NLJ.S.A. 54:4-23.9,

Crse Notes

Reformation of titie insurance policy for Farmland Assessment Act
linbility exception; buger held lighle for roll-back taxes due 1o change
in use of property, Paz v. DeSimone, 139 N.J,Super. 102, 352 4.24 609
{Ch.Div.1978). '

18:15-7.7 Due date

(a) The due date for payment of roll-back taxes is pov-
erned by N.JS.A. 54:4-63.20 dealing with the assessment
and taxation of omitted property.

(b) Roll-back taxes are payable on November 1 following
the rendering of the judgment of assessment by the county
board of taxation, provided such judpment is rendered
before October 1 of that year.

(g) I such judgment is rendered subsequent to Qctober 1
and before December 31, such taxes are payable on Novem-
ber 1 of the following year.

Stntutory References
Az 1o due date for payment of roll-back taxes, ses NIS.A. 54:¢-23.0,

18:15-7.8 Lien date

Roli-hack texes become a lien upon the land from Janu-
ary 1 of the year in which the judgment of the county board
i5 reddered.

Statutory Referenees

As to roll-back tnxes becoming a lien, see N.JS.A. 54:4-23.0 nnd
54:4-63.12 et seq.

18:15-7.9 Review of judgment of county board of taxation

" (a) The.right of a taxing district, owner or other interest-

ed pary to review any judgment of the county board of
taxation affecting roll-back taxes is governed by the proce-
dures provided for, the assessment and taxation of omitted
property (N.J.8.A. 54:4-63.23).

(b) Any judgment may be reviewed by the Tax Court of
New Jersey on appeal taken and prosecuted in the same
manger as other appeals to said Court.

(c) The notice of appeal is required to be fled with said
Tux Court within 45 days of the service of the judpment of
the county board of taxation. . :

Amended by R1967 d.405, effective October §, 1997,
See: 20 NIR. 2803(n}, 20 NIR. 4335(n).

‘In (b} and (c), substituted references to Tax Court for references to
Division of Tex Appeels; and in (¢}, amended filing date,

Stntutory References

As to review of decisions of county board of tmxmtions, see NJ.S.A.
54:4-71.9.

Qesyrmm 2 1 .04
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18:15-7.10 Tax years when procedures applicable

(a) The procedures for the assessment, collection, appor-
tionment and payment over of the roll-baclk taxes, the
attachment of the lien for such taxes, and the right of a
taxing district, owner or other interested party to review any
judgment of the county board of taxation affecting such roll-
back taxes, apply to each tax year for which roll-back taxes
may be imposed, notwithstanding the limitation, prescribad
in the Omitted Assessment Law, (N.J.S.A. 54:4-63.23) re-
specting the periods for which omitted assessments may he
imposed.

(b) Although the Omitted Assessment Taw provides for
the taxation of omitted property with respect to any year
and the next succeeding year, the procedures in the Omitted
Froperty Tax Law are applicable, for the purposes of the
Farmland Assessment Act of 1964, for the tax year in which

a change in use takes place and in such of the two tax years, -

immediately preceding in which the land was valued, as-
sessed and taxed under said Act.

Stntutory References

AS to procedures for the pssessment, collectinn, spportionment and
payment due to the roll-back taxes, see N.T.S.A. 54:4-23.9,

18:15-7.11 through 18:15-7.14 (Reserved)

SUBCHAPTER 8. CHANGE OF USE

18:15-8.1 Effect

When lend which is being assessed under the Act is
applied to a use other than agricultural or horticultural, it
becomes subject to roll-back taxes. (See subchapter 7
(Roll-back Taxes) of this chapter for procedure impaosing
roll-back taxes. See subchapter 12 (Eminent Domain) of
this chapter respecting inapplicability of roll-baclk taxes in
case of eminent domain).

Stotutery Relerences
As to details appearing an nssessors ist, see NIS.A, 54:4-23.19,

18:15-82 Change of use between certain dntes

(a) If a change in the use of land occurs between October
1 and December 31 of the pre-tax year, and an application is
then pending for assessment under the Act for the ensuing
tax year, either the assessor or the county board of taxation,
as the case may be, shall deny or nullify such application
and, after examination and inquiry, detérmine the full and
fair value of said land under the valuation standard applica-
ble to other land in the taxing district and assess the same
according to such value.

Supp. 3-1-04
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1. An application is filed with the assessor on or
before August 1, 2002 for farmland assessment for the tax
year 2003, On November 15, 2002 a change in use of the
land takes place. The assessor, knowing of the chanpe of
use, will deny the applicition and value and assess the
land for the tax year 2003 in the same manner as other
real property in the taxing district. If the assessor is
unaware of such change before he files his assessment list
and duplicate on Jenuary 10 following, then the cousty
board of taxation, if it has kuowledge of the change
before the tax roll becomes final, will revoke the applica-
tion and assess the land in the same manner as other real
property in the taxing district.

(b) X, notwithstanding such change of use, the land is
assessed under the Act in the ensuing tax year, then the
assessor is required to enter an assessment, as an added
assessment against such land, in the “Added Assessment
List" for the parficular tax year involved in the manmmer
prescobed - in the Added Assessment Law, N.ISA. .
54:4-63.2 et seq,

{c) The added assessment is to be in an amount equal to
the difference, if any, between the assessment imposed
under the Act and the assessment which would have been
imposed had the land been valued and assessed ns other
land in the taxing district. This added assessment is applica-
ble to the full -tax year and not subject o probatan.

1. Exzample: A change in vse takes place on Novem-
ber 15, 2002 but is not discovered by the assessor or the
county board of taxation until June 1, 2003, In that event,
the assessor will enter an added assessment apainst land
on the Added Assessment List for 2003, in accordance

© with subsection (b) of this secton. In addition, he shall
impose roll-back taxes for such of the tax years 2002, 2001
and 2000, in which the land was assessed under the Act,

R.1971 d.13B, effective August 13, 1971.

See: 3 NIR. 185(), 3 NIR. 138(b).

Amended by R.1979 .87, cHective March g, 1979,
See: 11 NIR. 100(b), 11 N.LR. 210(b).

Amended by R.1597 d4.405, effective October 6, 1997,
Se=: 29 N.JR. 2803(g), 20 NJR. 4335(a).

In (2)1 and ()1, chanped npplicable yenrs,
Amended by R.2004 d.62, efiective March 1, 2004.
See: 35 N.IR 4044(b), 36 N.IR, 1226(s).

Amended the tax years thronphout.

Sintutery References

As to freatment of land which underpoes a change in use between
October 1 and December 1, ses NI.S.A. 541493 13,

18:15-8.3 Effect of additional sssessment on roll-back
taxes - o

The imposition of an additional assessment for the tax
year, under N.T.S.A. 54:4-23.13 of the Act by reason of 2
change in use between October 1 and December 31 of the
pre-tax year, does not affect the imposition of the roll-back
taxes, if any, under the roll-back provisions set forth in
N.IS.A. 54:4-23.8 of the Act.
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18:15-9.1

Statutory References

As to the cHect of an additional assessment oa roll-back taxes, see
N.IS.A. 54:4-2313,

18:15-84 through 18:15-8.5 (Reserved)

SUBCHAPTER 8. EQUALIZATION—STATRE
SCHOOL AID AND COUNTY
AFPORTIONMENT PURPOSES

1B:15-9.1 Apportionment valuation of land; classification;
assessment ratio

(2) The Director, in equalizing the value of land assessed

and taxed under the Act for the purposes of state schoal

aid, and each county board of taxation in equalizing the

value of such land for the purpose of determining the

“apportionment valuation” under N.I.S.A. 54:4-40, ghail

ATred Tann ir 12 77

TR 141

determine the true value of such land on the basis of its

- agricultural or horticultural use.

(b) In the sales-ratio analysis for such purposes, the
assessed value of farm property Is to be divided into two
categories, namely, farmland assessed under the Act and
farmland assessed as other real property in the taxing
district.

(¢) A separate assessment ratio is then to be determined
for each classification, except that the assessment ratio
defermined for the classificaion “Residential” is also ap-
plied to the classification “Farmland Assessed Under the
Act”,

(d) The true value for each classification, the true value
of all property in the district, and the average assessment
ratio for the district, is fo be determined in accordance with
the established sales-ratio procedures,

™. . ™ M






FARMIAND ASSESSMENT ACT

18:15-13.1

Statutory Memgnes

As to determination of true value of land for purpose of stete schonl

aid and apportionment valustion, ses N.J.S.A. 54:4-23.10,

Case Notes

Sule of commercial property used ey truckinp company depot held a
nopusable deed trensaction concerning the sale of ommercial proparty
including indeterminahle items, plus property excluded from fhe Divie
sion assessment practices study. Union Tp. v. Director, Divislon af
Taxation, 1 N.J.Tax 15, 176 N.I.Super, 238, 422 A 9¢d 803 (Tax Cr.1980).

18:15-9.2 through 18:15-93 (Reserved)

SUBCHAPTER 10. CONTINUANCE OF
FARMIAND ASSESSMENT

18:15-10.1 Continuous agricultural nse for farmland
" nssessment e

(8) In order that land continue to be valued; assessed and
taxed as farmland it must continue to be devoted to agricul-
tural or horticultural use and comply with the other require-
ments of the Act. ) :

(b) The continuance of title to the land in the same
owner has no effect on the treatment such land is accorded
under the Act. )

(c) Liability for roll-back taxes does mot accrue when a
change in ownership takes place if the new owner continues
to devate the land to agricoltural or harticeltural use, under
the conditions prescribed in the Act. i

Sintutary Refereoces

A5 to continuance of farmland valuation, nssessment nnd taxation,
see NLIS.A. 54:4-24.15,

Case Notes

Roll-back tox linbility found where appurtenant parcel formerly
farmland nssessed was split up ond conveyed to o thicd party for use
narelated to sgriculture or horteulture, demonstrating it was oo loager
needed to support unsold portion of farm. Hinck v, Wall Tp., 3
NI Tax 95 (Tax CL1981). .

1B:15-10.2 through 18:15-10.3 (Reserved)

SUBCHAFTER 11. SEPARATION OR SPLIT-OFF

18:15-11.1 Linbility for roll-back taxes on land split-off

The separation or split-off of a part of any land which is
being assessed under the Act, either by coaveyance or other
action'of the owner, for a use other than aprcultural or
horticultural, subjects the land so separated to liability for
the roll-back taxes applicable,
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Stutntory References
As to treatment of & separation or split-of, see N.I.S.A 54:4-23 15,

Case Notes

Roil-back tax linbility found where appuriencot pores] formerly
frrrolend assessed wis split np rod conveyed to 4 third party for use
unrelated to agriculture ar horticolture, demonstmting it was no longer
Decded to support unsold portion of farm. Hinck v, Wall Tp, 3
NJ.Tax 95 (Tax Ct.1981). e

18:15-112 Land still meeting requirements of Aét

The Act does not impair the right of the remaining lapd
to continue to be assessed under the Act, provided it sHll
meets the five acfe minimum area requirement and other
conditions of the Act as may be applicable.! S

1See Section 12.1 (Eminent domain) of this Chapter for the effect of
8 change of use resulting from the aking of land under Eminent.
Domain.

18:15~11.3 through 18:15-11.4 (Reserved)

SUBCHAFTER 12. EMINENT DOMAIN

18:15-123 Effect of roll-back taxes vn eminent domain
and condemnation .

The taking of land which is being valued, assessed and
taxed under the Act by right of eminent domain is no longer;
exempt from the imposition of roll-back taxes. (Section 3
af P.1."1970, ¢.243, approved October 28, 1970).

R.1971 d.138, effective Angust 12, 1971,
See: 3 NJR. 185(z), 3 NIR. 138(b).

18:15-12.2 through 18:15-12.3 (Reserved)

. SUBCHAPTER 13. CONTIGUOUS LAND IN

MORE THAN ONE TAXING DISTRICT

18:15-13.1 Determination of minimum area requircment

‘Where contiguous land in agricultural or horticultural use
in one ovnership is located in more than one taxing district,
compliance with the five acre minimum area requirement is
determined on the basis ‘of the total ares of such land and
not merely the area of the part which is Iocated in the
particular taxing district. :

. Evample:

An application for farmland assessment covers 15 con-
tpuous acres of land in agricultural vse in one owner-
ship; three acres are in taxing district “A”, the remain-
ing 12 actes are in taxing district “B", 'The three acres

o L1407



18:15-13.1

DEPT. OF TREASURY—TAXATION

in taxing district “A" are deemed to meet the five-acre
minimum area requirément, since it is the agpregate
contiguous area, in one ownership, that determines area
eligibility in such case, and not merely the area of the
portion located in the individual texing district. (See
Section 3.2(c) (Contignous land) of this Chapter).

Statutory References

As to the treatment of contiguous [and in one ownership in more
than one taxing district, see NJ.5.A. 54:4-23.18, :

Case Notes

Single Iegnl awnership for lnnd within one taxing distriet not required
for eligibility for farmlond asiessment.  Shein v, North Brunswick Tp, 8
N.J.Tax 1 (1986), .

18:15-13.2 through 18:15-13.3 (Reserved)

SUBCHAPTER 14. STATE FARMLAND
EVALUATION COMMITTEE

18:15-14.1 Crenfion

Under the Act, a State Farmland Evaluation Committes
is created, the members of which are. the Secretary of
Agriculture; the Dean of the College of Agriculture, Rut-
gérs—The State University; and the Director of the Divi-
sion of Taxation,

Stotutory References

A5 1o creation of Sute Formland Evalorden Advisory Commitias,
see NLI.S.A. 5d4:4-73.20,

18:15-142 Meetinpgs nnd duties

" The -Committee meets from time to time on the call of
the Secretary of Agriculture and annually determines and
publishes a range of values for each of the several classifica-
tions of lands in apricultural and borticultural use in the
various areas of the State. .

Stututory References )

As to meetings and dutiés of Stete Farmland Evaluntion Advisory
Committer, see N.J.S.A. §4:4-93.20. )

18:15-14.3 Objectives . C

The primary objective of the Committee is the determina-
ton of the ranges in fair value of such land based upon its
productive capabilities when devoted to agricultural or hor-
Heultural uses. . .

‘Statutory References

As to objective of Stole Farmland Evaluation Advﬁuw Committes,
see NLT.5.A 54:4-23.20,

Stinn. 9-15:{}2

18:15-14.4 Considerations in determining value

(2) In making anoual determinations of value, the Com-
mittee considers available evidence of agricultural and horti-
cultural capability derived from the soil survey data at
Rutgers—The State University, the National Cooperative
Soil Survey, ‘and such other evidemce of value of land
devoted exclusively to agricultural or horticultural uses as it
may in its judgment deem pertinent.

(b) On or before October 1 of each year, the Committes
makes these ranges of fair value available to the assessing
authority in each of the taxing districts in ‘which land in
agricultural or horticultoral use is located.

Statutory Refercnces .
As to considerstons in determining value, ns N.T.S.A, 54:4-23.20,

1B:15-14.5 XEffect of nssessor - .

While values recommended by this Committee for the
various classifications of land in agrieultural or horticultural
use in the various areas of the State are not binding upon -
the assessor, he is required by Section 7 of the Act to *, .,
consider available evidence of agricultural and hortieultural
capability derived from the soil survey data at Rutpers—The
Staté University, the Mational Cooperative Soil Survey and
the recommendations of value of such land as made by any
county or state-wide committee which may be estahlished to
assist .the asgéssor ...," in determining the value of such
land for assessment purposes under the Act. *

: Stntutory References
As to the requirements that the State Fermlond Evalostion Advisnry
Committee shall make their determination of the ronges of value
svailable te the nssessors, see N.J.S.A. 54:4-73.20,

18:15-14.6 Development of agricultural or herticultural
) uge values by assessors

(2) The Director recommends that an assessor utilize the
valuation standards established by the State Farmland Eval-
uation Advisory Committee in valuing farmland gqualified
Pproperty in accordance with N.J.S.A, 54:4-23.7. -

(b) In the event an assessor plans not to utilize the
valuation standards established by the State Farmland Eval-
uation Advisory Comunittee in valuing qualified farmland, -
the asszssor shall submit such altemnate standards to the
Director by November 1 of the pretax year, indicating his
rensong for not following the Advisory Committee’s recorm-
mendations. The assessor shall further submit a detailed
explanation as to the procedure and valuation standards to
be applied in valuing qualified farmland,

(c) After review of such information, the Direclor shall -
inform the assessor and the respective county board of -
tazation by December 10 of the pretax year as to the
propdety of utilizing the alternate standard. If the Director
advises against utilization of the alternate standard and the
asgessor, neverthéless, chooses to 1ely’ on such standard for
establishing gualified farmiand assessménts, he shall give
vwritten ‘notice to the Director and the ‘county board of
taxation no later than December 31 of the pretax year.

15-18
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18:15-14.6

(@) The county board of taxation, after its review as
provided under N.I.S.A. 54:4-46, shall direct the assessor to
maite such changes it deems necessary to accomplish quali-
fied farmland assessments in accordance with the Farmiand
Assessment Act of 1964, :

New Rule, R.1987 d.237, effective June 1, 1987,
See: 19 NIR. 447(b), 19 N.I.R. 987(b).

Cnse Notes

Township nssessor's failure, whes valuing Foricaltural Ereenhonse
operations, to follow regulatons recommending that ossessorm use
veluation standaeds established by Advisory Committes created by the
Farmiand Assessment Act, and requiding notifieations by assessors if
they elect pot to wss such stamdords, rendered sssessor's valuatons

15-19

invalid; regulations were valid and eoforcesble as they did not impose
requirements beyond the scope and purposes of Act end served Impoe-
tant function of promotiog uniform nssessment of farmiand throughput
the state.  Van Vupt v. Pequannock Tawnship, 20 NI, Tax 129.

Even if township nssessor had followed procedures coatained in
repulations on valuing farmland property, assessor's valuafions of fos-
culturdl greenhouse operetions were invold, a5 asspmesr’s valuntion
methodolopy did not establish valve of subject properties as required by
Farmlond Assessment Aet; mssessor applisd income methodolopy and
wied income gnd expepses from one greenhotse operatar, assumead rest
of operatars' properties would refiect sume results, valuation did nnt
reflect the productiva capability -of operator?® lands but rather was a
function of the market value of crops planted end management skill of
the fermer; aed per acre price determined by nssessar was more than
forty-five times hipker then highest per acce volue snder valuntion
methodolopy established by the Act. Van Vugt v, Pequanncek Town-
ship, 20 N.J1.Tux 129,

Supp. §5-15-02






