
  

  

 

 September 22, 2023 
 
 
Mendham Township Committee 
2 West Main Street 
PO Box 520 
Brookside, NJ 07926 
 

RE: Backer Farm 
VNHA #45568-300-31 

Dear Committee Members, 

I am retained by Mr. Peter Banos, Mr. Perry Cyprus, Mrs. Judy Dreskin, Mr. Steven Dreskin, Mrs. Lisa 
Pantel, Mrs. Robert D Pierson, Mrs. Melissa Vinci-Rainis, Mr. David Rainis, Dr. Richard M. Watson, Mrs. 
Vicki Wayne, Mr. Frank Xu, Mrs. Nina Yacavino, all residents of Mendham Township, to review the most 
recent revisions to the Backer Farm project relative to Stormwater Management. I reviewed relevant 
information and produced the attached letter dated August 25, 2023.  

For your convenience, I have summarized below the four major points of the attached letter. 

1. It is my opinion that the project as depicted on the Stormwater Management Plan meets the 
NJDEP Stormwater Management Rule definition of a Major Development.  

2. The extent of the sod and former outdoor equine riding areas intended to be used for overflow 
temporary parking for the brewery and events should be defined and their frequency of use for 
vehicles established so a determination can be made if these areas qualify as a “motor vehicle 
surface” under current stormwater management regulations and runoff from these areas managed 
as required. 

3. Stormwater Management should be provided for the project as a NJDEP Major Development in 
accordance with applicable stormwater management requirements. 

4. Backer Exhibit MM Proposed Licensed Area depicts the former parking configuration for the 
project. All exhibits should be updated to depict the current proposal. 

On behalf of my clients, I respectfully request your consideration of my comments during your review of 
the project. 

If you have any questions or would like to discuss any of the information presented in the attached letter 
with me, please feel free to contact me.  

 Very truly yours, 
 
 
   John Ryder, PE 
   Principal Engineer 
 
JCR/mem 
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 August 25, 2023 
 
 
Mr. Peter Banos 
47 Ironia Road 
Mendham, NJ 07945 
 
 
 RE:  Review Comments 
  Proposed Farm Based Brewery at Backer Farm 
  BF Partners LLC - Backer Farm 
  Block 109, Lot 23 
  Mendham Township, Morris County, New Jersey 
  VNHA No. 45568-300-31 
  PEN-PETBA21001 

Dear Mr. Banos: 

As requested, Van Note Harvey Division of Pennoni, (VNHA) reviewed documents recently submitted to 
the Morris County Agricultural Review Board for the above referenced project to comment on the project 
relative to stormwater management.    

Documents reviewed included: 

1. Backer Farm County Agricultural Development Board Site Specific Agricultural Management 
Practice Application Exhibit List, updated July 20, 2023. 

2. Backer Exhibit E-8 Site Plans for Backer Farm, last revised June 16, 2023. 

3. Backer Exhibit  E-9 Stormwater Management Plan for Backer Farm, dated March 13, 2023. 

4. Backer Exhibit NN-2 Event Management Plan, last updated June 7, 2023. 

5. Backer Exhibit MM Proposed Licensed Area, January 24, 2022.  

From our review of the above documents, VNHA offers the following comments: 

1. Exhibit E-9 Stormwater Management Plan for Backer Farm represents the project is not a “Major 
Development” as defined by the NJDEP Stormwater Management Regulations. Upon my review 
of  the project as depicted on Stormwater Management Plan, Exhibit E-9 and the Site Plans, 
Exhibit 8, and the current NJDEP Stormwater Management Regulations, N.J.A.C. 7:8, effective 
date July 17, 2023, it is my opinion that the project does meet the NJDEP definition for a Major 
Development. 

NJDEP DEFINITIONS 

The NJDEP Stormwater Management Regulations define terms key to identifying an activity as a 
Major Development. The key terms relevant to my review of the above documents are highlighted 
on the attached excerpts of the NJDEP Stormwater Management Rules and are “Development,” 
“Major Development” “Regulated Impervious Surface,” “Regulated Motor Vehicle Surface” and 
“Motor Vehicle.”  
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The thresholds for meeting the NJDEP Major Development definition are based on the area of the project, 
creation of regulated surfaces and when regulated surfaces are created. Regulated surfaces include 
“regulated impervious surface” and “regulated motor vehicle surface.”  

A development that results in the creation of one-quarter acre or of “regulated impervious surface” since 
February 2, 2004, is defined as a “major development” : 

NJDEP defines “regulated impervious surface” as any of the following, alone or in combination:  
a. A net increase of impervious surface; 
b. The total area of impervious surface collected by a new stormwater conveyance system 

(for the purpose of this definition, a “new stormwater conveyance system” is a stormwater 
conveyance system that is constructed where one did not exist immediately prior to its 
construction or an existing system for which a new discharge location is created);  

c. The total area of impervious surface proposed to be newly collected by an existing 
stormwater conveyance system; and/or 

d. The total area of impervious surface collected by an existing stormwater conveyance 
system where the capacity of that conveyance system is increased. 

NET INCREASE OF IMPERVIOUS SURFACE 
Per General Note No. 1 of Exhibit E-9 Stormwater Management Plan for Backer Farm, Exhibit E-
9 focuses on existing conditions of the site as of 2020 to 2021 and not as of February 2, 2004, as 
required by the NJDEP Stormwater Management Rules and restated in Item # 1 and 2 of the 
Stormwater Management Plan Summary presented on Exhibit E-9.  This is significant since 
impervious surface areas created subsequent to February 2, 2004, and used for the project are 
considered “existing” and reduce the “increase in impervious surfaces” calculated for the project 
by the Stormwater Management Plan Summary on Exhibit E-9. 

Based on my review of aerial photography, it appears the Temporary Greenhouse and the east-end 
access driveway to the greenhouse were constructed subsequent to February 2, 2004, as they did 
not exist on April 12, 2004, the date of the attached Google Earth image.  As this improvement 
required a state permit and was constructed subsequent to February 2, 2004, the impervious surface 
created by this improvement should be included in the total increase of impervious lot coverage 
since February 4, 2004.  It is not. Gravel surfaces were also recently created (prior to 2020) and are 
considered existing impervious for the purposes of the calculations on Exhibit E-9.  Furthermore, 
the Temporary Greenhouse is proposed to be relocated to southeast of the Vegetable Greenhouse 
on the Site Plan and it is shown at that location on Exhibit E-9; however, the impervious surface 
created by this structure is not included in the proposed Total Impervious Lot Coverage.  Correcting 
the Existing and Proposed Coverages Table on Exhibit E-9 to account for only the Temporary 
Greenhouse and east-end access driveway being a development for which the impervious surface 
should be accounted for as “created since February 2, 2004,“  reduces the existing Total Impervious 
Lot Coverage to 42,058 square feet (sf), a reduction of 2,970 sf for the Temporary Greenhouse, 660 
sf for the east-end access driveway and increases the proposed Total Impervious Lot Coverage to 
52,1566 sf.  With this correction, the “net increase of impervious coverage” is 10,098 sf.  

NEW STORMWATER CONVEYANCE  

Per the NJDEP definition of “Regulated Impervious Surface” (see Item b, above), the total area of 
impervious surface collected by a new stormwater conveyance (even if that impervious surface 
existed prior to February 2, 2004) is considered regulated impervious surface.  There is no existing 
stormwater conveyance and discharge location for the stormwater runoff from the existing barn.  A 
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stormwater conveyance and CULTEC Stormwater Management System is proposed for the barn 
specifically to manage stormwater and discharge the stormwater runoff into the ground.  The 
proposed collection, conveyance, and infiltration of runoff from 4,528 square feet of the proposed 
barn roof area (where a collection, conveyance and disposal system does not presently exist) is a 
new stormwater conveyance system where one does not presently exist. Consequently, the 
total area of impervious surface collected by the stormwater management system for the 
barn is a “regulated impervious surface.” 

MAJOR DEVELOPMENT 

The project proposes a net increase of 10,098 sf of impervious surface and 4,528 sf of existing 
impervious for which stormwater is managed with a new collection, conveyance, and discharge 
system, presumably to offset the additional runoff created by the net increase of impervious surface. 
Both areas are regulated impervious surfaces per NJDEP definitions and total 14,626 sf or 0.33 
acres.  It is understood that the project will be reviewed by the County Agricultural Board and the 
State Agricultural Development Committee and stormwater management will be reviewed by 
Mendham Township.  Since the project  is a development that will create more than one-quarter 
acre or more of “regulated impervious surface,” it is a Major Development per the current NJDEP 
Stormwater Management Regulations. 

REGULATED MOTOR VEHICLE SURFACE 

"Regulated motor vehicle surface” proposed by the project must also be considered to determine if 
the project meets the definition of a Major Development.  Parking is proposed for patrons of the 
brewery on gravel areas north and west of the brewery. Vehicle access drives and a total of 47 
parking spaces for patrons, employees and the dwelling are proposed.  Per Exhibit E-9, the net 
increase in motor vehicle surface is 4,291 sf. The NJDEP Stormwater Management Regulations 
define, “regulated motor vehicle surface” as any of the following, alone or in combination:  

a. A net increase in motor vehicle surface; and/or 

b. The total area of motor vehicle surface that is currently receiving water quality treatment 
either by vegetation or soil, by an existing stormwater management measure, or by treatment 
at a wastewater treatment plant, where the water quality treatment will be modified or 
removed. 

“Motor vehicle surface” is defined by NJDEP as any pervious or impervious surface that is intended 
to be used by “motor vehicles” and/or aircraft, and is directly exposed to precipitation including, 
but not limited to, driveways, parking areas, parking garages, roads, racetracks, and runways. 

“Motor vehicle” is defined by the regulations as land vehicles propelled other than by muscular 
power, such as automobiles, motorcycles, autocycles and low speed vehicles.  Motor vehicle does 
not include farm equipment.  

2. The Event Management Plan for this proposed project describes an intent to utilize sod and a former 
outdoor equine riding arena for overflow, temporary parking for the brewery and events, including 
brewery events.  This overflow parking will be in addition to the parking shown on the Site Plan 
and quantified on Stormwater Management Plan.  Although the extent of the former equine riding 
area can be defined and quantified, the sod areas that will be used for parking are not.  The 
frequency of use of these two areas for vehicles is not clearly stated.  As the intended use of these 
areas for vehicles appears to qualify these areas as a “motor vehicle surface,” the extent of these 
areas should be defined and their frequency of use for vehicles established so a determination can 
be made if these areas qualify as a “motor vehicle surface” under the current Stormwater 
Management Regulations.   
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It is recommended that NJDEP be consulted for this determination and be advised of all proposed 
parking areas for the project, including the 47 spaces and access drives and extent and frequency 
of all parking proposed in sod and the former equine riding arena.  If it is determined that these 
event parking areas are a “motor vehicle surface,” these parking areas would produce a net increase 
in “motor vehicle surface” created by the project which would also need to be considered to 
determine if the project is a Major Development.  

It should also be considered that the permanent parking proposed to be dedicated for the brewery 
on the “existing  motor vehicle” parking area of  0.23 acres displaces existing areas presently used 
for overflow, temporary parking, essentially increasing the extent of overflow, temporary parking 
required on the site for the project in the sod and former equine riding arena areas by approximately 
the same area. 

3. Stormwater Management should be provided for the project as a NJDEP Major Development in 
accordance with applicable stormwater management requirements. 

4. Backer Exhibit MM Proposed Licensed Area depicts the former parking configuration for the 
project. All exhibits should be updated to depict the current proposal. 

You are authorized to submit this letter to government agencies that are reviewing the plans and to BF 
Partners LLC and other parties. 

Should you have any questions or require anything additional, please feel free to contact me by phone or 
email. 
 
 Very truly yours, 
 
 
 
   John C. Ryder, P.E. 
   Principal Engineer 
 
JCR/tes 
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