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TOWNSHIP COMMITTEE
TOWNSHIP OF MENDHAM
REGULAR MEETING

DATE: Monday, March 14, 2022
TIME: 7:30 PM

LOCATION: MUNICIPAL BUILDING
2 West Main Street, Brookside; and

REMOTE VIA ZOOM

Access link and call-in numbers can be found on the last page of the agenda
WWW.ZO0M.Us

Click on “Join a Meeting”

Webinar ID: 836 9333 4318

Passcode: 773693

Follow prompts

ROLL CALL
Mr. Baio
Ms. Duarte
Ms. Neibart
Mr. Orlins
Mayor Monaghan

SALUTE TO THE FLAG

STATEMENT OF ADEQUATE NOTICE

Adequate Notice of this meeting of the Township Committee of the Township of Mendham was given as
required by the Open Public Meetings Act as follows: Notice was given to the Observer Tribune and Daily
Record on January 10, 2022. Notice was posted on the bulletin board in the township offices and notice
was filed with the Township Clerk.

PROCLAMATIONS
e Recognizing March as Women'’s History Month
e In Support of Ukraine

RECOGNIZING NEW MEMBER
Milagros Lombardo, Explorer Member, has applied to be a member of the Brookside Engine Company

COVID - 19 UPDATE

ANNOUNCEMENTS

OPEN TO THE PUBLIC

Please state your name and address for the record.

Zoom Attendees: If you wish to make a comment, please click ‘Raise hand’ in the webinar controls. If you join the webinar by
phone, dial *9 to raise your hand.
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http://www.zoom.us/

APPROVAL OF MEETING MINUTES

e June 28, 2021 Executive Session Meeting

o July 26, 2021 Regular Meeting

e January 24, 2022 Special and Regular Meeting
o February 2, 2022 Regular Meeting

RESOLUTIONS — CONSENT AGENDA

The following resolutions were submitted to the Township Committee for review and made available to the public for inspection
prior to the meeting, and may be adopted by one motion.

2022-044

2022-045

2022-046

2022-047

2022-048

2022-049

2022-050

Resolution of the Township Committee of the Township of Mendham Providing for a
Meeting not Open to the Public in Accordance with the Provisions of the New Jersey Open
Public Meetings Act, N.J.S.A. 10:4-12

Resolution of the Township Committee of the Township of Mendham to Support the
Grant Application of the County of Morris as Part of the 2022 Local Safety Program for
Intersection of Cold Hill Road and Main Street

Resolution of the Township Committee of the Township of Mendham for the “Waiving”
of the Claimant Certification as Allowable in Certain Circumstances Based Upon N.J.A.C
5:30-9a.6(C) and N.J.A.C. 5-31-4.1

Resolution of the Township Committee of the Township of Mendham Authorizing
Purchases with Certain Approved Cooperative Purchasing Contracts and New Jersey State
Contracts Pursuant To N.J.S.A 40a: 11-11, N.J.A.C. 5:34-7.1 And N.J.S.A. 40a:11-12
(Calendar Year 2022)

Resolution of the Township Committee of the Township of Mendham Authorizing the
Redemption of Municipal Tax Sale Certificate

Resolution of the Township Committee of the Township of Mendham Urging the Swift
Passage of S-330 and A-1012 which Restores Energy Tax Receipts

Resolution of the Township Committee of the Township of Mendham Authorizing the
Payment of Bills

RESOLUTIONS - REGULAR AGENDA

2022-051

Resolution of the Township Committee of the Township of Mendham Temporary Capital
Budget for Sewer East Utility and Sewer West Utility

ORDINANCE — FIRST READING

01-2022

02-2022

Ordinance Appropriating $20,000 from the Mendham Sewer East Capital Improvement
Fund in Order to Provide for the Installation of a Telemetry System for the Mendham
Sewer East Utility to Provide Communication Between the Plant and the Pump Station in
and by the Township of Mendham, in the County of Morris, New Jersey

Public hearing scheduled for Monday, March 28, 2022

Bond Ordinance Providing for the Improvement of the Mendham West Sewer Utility
System in and by the Township of Mendham, in the County of Morris, New Jersey,
Appropriating $200,000 Therefor and Authorizing the Issuance of $190,000 Bonds or
Notes of the Township to Finance Part of the Cost Thereof

Public hearing scheduled for Monday, March 28, 2022
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03-2022 An Ordinance of the Township of Mendham Amending Chapter 229 “Noise”
Public hearing scheduled for Monday, March 28, 2022

04-2022 An Ordinance of the Township of Mendham Authorizing Execution of a Lease Agreement
Between the Township of Mendham and the Ralston Cider Mill, a Nonprofit Corporation
Public hearing scheduled for Monday, March 28, 2022

OPEN TO THE PUBLIC

Please state your name and address for the record.

Zoom Attendees: If you wish to make a comment, please click ‘Raise hand’ in the webinar controls. If you join the
webinar by phone, dial *9 to raise your hand.

DISCUSSION
e lLandscaping Services for 13 Parks and Facilities Bid

LIAISON REPORTS

ADJOURN
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RESOLUTION 2022-044

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM PROVIDING FOR A
MEETING NOT OPEN TO THE PUBLIC IN ACCORDANCE WITH THE PROVISIONS OF THE NEW JERSEY

OPEN PUBLIC MEETINGS ACT, N.J.S.A. 10:4-12

WHEREAS, the Township Committee of the Township of Mendham is subject to certain requirements of
the Open Public Meetings Act, N.J.S.A. 10:4-6, et seq.; and

WHEREAS, the Open Public Meetings Act, N.J.S.A. 10:4-12, provides that an Executive Session, not open
to the public, may be held for certain specified purposes when authorized by Resolution; and

WHEREAS, it is necessary for the Township Committee of the Township of Mendham to discuss in a
session not open to the public certain matters relating to the item or items authorized by N.J.S.A. 10:4-
12b and designated below:

[]

[]
[]

X [

(1) Matters Required by Law to be Confidential: Any matter which, by express provision of Federal law or State statute or rule of court
shall be rendered confidential or excluded from the provisions of the Open Public Meetings Act.

(2) Matters Where the Release of Information Would Impair the Right to Receive Funds: Any matter in which the release of information
would impair a right to receive funds from the Government of the United States.

(3) Matters Involving Individual Privacy: Any material the disclosure of which constitutes an unwarranted invasion of individual privacy
such as any records, data, reports, recommendations, or other personal material of any educational, training, social service, medical,
health, custodial, child protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and similar program or
institution operated by a public body pertaining to any specific individual admitted to or served by such institution or program,
including but not limited to information relative to the individual's personal and family circumstances, and any material pertaining to
admission, discharge, treatment, progress or condition of any individual, unless the individual concerned (or, in the case of a minor or
incompetent, his guardian) shall request in writing that the same be disclosed publicly.

(4) Matters Relating to Collective Bargaining Agreements: Any collective bargaining agreement, or the terms and conditions which
are proposed for inclusion in any collective bargaining agreement, including the negotiation of the terms and conditions thereof with
employees or representatives of employees of the public body.

(5) Matters Relating to the Purchase, Lease or Acquisition of Real Property or the Investment of Public Funds: Any matter involving

the purchase, lease or acquisition of real property with public funds, the setting of banking rates or investment of public funds, where
it could adversely affect the public interest if discussion of such matters were disclosed.

Ralston Cider Mill
Ironia Road

(6) Matters Relating to Public Safety and Property: Any tactics and techniques utilized in protecting the safety and property of the
public provided that their disclosure could impair such protection. Any investigations of violations of possible violations of the law.

(7) Matters Relating to Litigation, Negotiations and the Attorney-Client Privilege: Any pending or anticipated litigation or contract

negotiation in which the public body is, or may become a party. Any matters falling within the attorney-client privilege, to the extent
that confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer.

(8) Matters Relating to the Employment Relationship: Any matter involving the employment, appointment, termination of

employment, terms and conditions of employment, evaluation of the performance of promotion or disciplining of any specific
prospective public officer or employee or current public officer or employee employed or appointed by the public body, unless all the
individual employees or appointees whose right could be adversely affected request in writing that such matter or matters be
discussed at a public meeting.

Construction Department / Planning Board / Board of Adjustment
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|:| (9) Matters Relating to the Potential Imposition of a Penalty: Any deliberations of a public body occurring after a public hearing that
may result in the imposition of a specific civil penalty upon the responding party or the suspension or loss of a license or permit
belonging to the responding party bears responsibility.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, in the
County of Morris, State of New Jersey, assembled in public session on March 14, 2022 at 7:30 P.M. in the
Township Municipal Building, 2 West Main Street, Brookside, New Jersey, that the Township Committee
shall meet in Executive Session, from which the public shall be excluded, for the discussion of matters
relating to the specific items designated above.

BE IT FURTHER RESOLVED that it is anticipated that the deliberations conducted in closed session may be
disclosed to the public upon the determination of the Township Committee that the public interest will
no longer be served by such confidentiality.

Adopted: March 14, 2022
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RESOLUTION 2022-045
RESOLUTION OF THE TOWNSHIP OF COMMITTEE OF THE TOWNSHIP OF MORRIS TO SUPPORT THE
GRANT APPLICATION OF THE COUNTY OF MORRIS AS PART OF THE 2022 LOCAL SAFETY PROGRAM FOR
INTERSECTION OF COLD HILL ROAD AND MAIN STREET

WHEREAS, the County of Morris has identified the intersection of East Main Street and Tempe Wick Road
as having a high volume of pedestrian traffic during school hours and the intersection of East Main
Street/Mendham Road has a higher-than-average rate of crashes; and

WHEREAS, this segment of East Main Street/Mendham Road (CR 510) is listed on the screening list
provided by the North Jersey Transportation Planning Authority (NJTPA) and has been analyzed by the
Road Safety Audit (RSA) team and was identified as having safety concerns and opportunities for
improvement; and

WHEREAS, the County of Morris is applying for federal funding through the NJTPA FY 2022 Local Safety
Program for roadway improvements along County Route 510 (East Main Street/Mendham Road) and Cold
Hill Road in the Township and Borough of Mendham; and

WHEREAS, the grant program will research improvements that will help improve roadway conditions and
safety of all users; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, County
of Morris, State of New Jersey, hereby supports the grant application by the County of Morris to NJTPA to
begin the preliminary design of the enhancements to the intersection of Mendham Road (CR 510) and
Cold Hill Road in the Township of Mendham and Borough of Mendham, which may include signal and
pedestrian upgrades or the replacement of the signal with a modern roundabout.

BE IT FURTHER RESOLVED that the Township of Mendham looks forward to being included in the
preliminary design process to improve the intersection for pedestrians and vehicular traffic.

BE IT FURTHER RESOLVED that the Township Clerk shall forward a copy of this resolution to the County
of Morris, Department of Public Work, Division of Engineering and Transportation.

Adopted: March 14, 2022
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RESOLUTION 2022-046
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM FOR THE “WAIVING”
OF THE CLAIMANT CERTIFICATION AS ALLOWABLE IN CERTAIN CIRCUMSTANCES BASED UPON N.J.A.C
5:30-9A.6(C) AND N.J.A.C. 5-31-4.1

WHEREAS, N.J.S.A. 40A:5-16 requires that the governing body of any local unit shall not pay out of its
monies unless

(a) the person claiming or receiving payment first presents a detailed bill of items or demand, specifying
particularly how the bill or demand is made up (the Invoice), with the certification of the party claiming payment
that the bill or demand is correct (the Claimant Certification).

(b) the payment carries a written or electronic certification of some officer or duly designated employee of
the local unit having knowledge of the facts that the goods have been received by, or the services rendered to, the
local unit (certification of the user department).

WHEREAS, N.J.A.C. 5:30-9A.6 gives local units discretion to not require claimant certification by enacting
a standard policy by resolution for vendors or claimants who do not provide such certification as part of
its normal course of business; and

WHEREAS, generally, vendors do NOT provide such certification as part of the normal course of business
which has created unnecessary confusion and delay in processing claims for payment; and

WHEREAS, the Claimant certification cannot be waived for reimbursement of employee expenses, or for
services provided exclusively and entirely by an individual; and

WHEREAS, the Chief Financial Officer has communicated internal accounting controls as follows and has
determined same to be sufficient to avoid errors and fraud in the processing of claims for payment:

1) No goods or services will be procured without a valid Purchase Order containing the signature of the Chief
Financial Officer.

2) Except for contract items approved by resolution of the Township Committee, all procurement transactions
must originate by way of a requisition in the Township’s Finance System. Requisitions will not be processed
without a signature of the Department Head (or, in certain limited situations, a designee approved by the
Chief Financial Officer).

3) In processing Purchase Orders from Requisitions, purchasing staff review for
a. Department Head approval
b. Legal Compliance (Local Public Contracts Law)
c. Compliance with any relevant County policy
d. Reasonable business purpose

4) Questions regarding requisitions are reviewed with user departments.

5) Requisitions that exceed the Pay-to-Play threshold ($17,500) or the bid threshold (currently $44,000) are
forwarded to the CFO and QPA for review and processing.

6) All transactions in excess of $17,500 require approval by Township Committee resolution as a “Fair and
Open Process”, a “Non-Fair and Open Process”, an “Open Competitive Bid”, or as one of several exceptions
to bid. Contracts are monitored for performance as payments are processed.

a. User Departments certify performance
b. Purchasing and/or Accounts Payable review requests for payment against the terms of the
contract
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7) Requisitions that exceed 15% of the bid threshold (currently $6,600) require at least 2 quotes (3 quotes are
preferred). Quotes are obtained by user departments and held in their file with all other appropriate
material and documentation. Purchasing staff review all quotes or solicit quotes if or when needed.

8) Properly completed requisitions are converted to Purchase Orders by Purchasing staff.

9) Department Heads are actively engaged in preparing and monitoring their annual budgets. Clerical
assistance is available for most departments. Regular reviews are performed to assure that activity posted
to the department’s budget, such as Purchase Orders and Cash Payments, is valid, proper and authorized
by the Department Head.

10) Claims for payment are submitted to Accounts Payable by each department. Invoices are reviewed to verify
that work was performed as authorized and that prices are consistent with original proposals prior to
submission to Accounts Payable.

11) Invoices attached to the Purchase Order are submitted to Accounts Payable for payment. A responsible
person with direct knowledge that the work was performed or goods received signs the Purchase Order to
authorize payment.

12) In processing Purchase Orders (and invoices) for payment, Accounts Payable staff review for

a. Certification by responsible person attesting those services were performed or goods delivered

b. Verify that payment is applied to proper contract, if applicable

c. Verify that the invoice does NOT pre-date the Purchase Order (Legal Compliance). (From item 1
above) No goods or services will be procured without a valid Purchase Order containing the
signature of the Department Head, Township Administrator, and Chief Financial Officer

d. Review for proper accounting treatment (proper budget account and proper budget year)

e. Compliance with any relevant County policy

f.  Reasonable business purpose

13) Questions regarding Purchase Orders / Invoices are reviewed with user departments. As necessary, certain
issues are escalated to review by the Chief Financial Officer or Township Administrator or their designee.

14) In preparing the annual Municipal Budget, the Chief Financial Officer review trends and query detail as
considered necessary. All unusual items are researched.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, County
of Morris, State of New Jersey that the internal accounting controls presented above by the Chief Financial
Officer are adopted as Township Policy for Payment of Claims.

BE IT FURTHER RESOLVED that pursuant to N.J.A.C. 5:30-9A.6 the Township of Mendham exercises its
discretion to not require claimant certifications except as required for reimbursement of employee
expenses, or for services provided exclusively and entirely by an individual.

BE IT FURTHER RESOLVED that this resolution is effective upon its adoption for all claims paid subsequent
to March 28, 2022.

Adopted: March 14, 2022
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RESOLUTION 2022-047
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM AUTHORIZING
PURCHASES WITH CERTAIN APPROVED COOPERATIVE PURCHASING CONTRACTS AND NEW JERSEY
STATE CONTRACTS PURSUANT TO N.J.S.A 40A: 11-11, N.J.A.C. 5:34-7.1 AND N.J.S.A. 40A:11-12
(CALENDAR YEAR 2022)

WHEREAS, the Township of Mendham, pursuant to N.J.S.A. 40A:11-11 and N.J.A.C. 5:34-17.1 et seq., may
by resolution and without advertising for bids, purchase any goods and/or services from Cooperative
Purchasing Contracts of which the Township is an authorized member; and

WHEREAS, the Township of Mendham, pursuant to N.J.S.A. 40A:11-12, may by resolution and without
adverting for bids, purchase any goods and/or services from the State of New Jersey Cooperative

Purchasing Program for any State contracts entered into on behalf of the State by the Division of Purchase
and Property in the Department of the Treasury.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, County
of Morris, State of New Jersey that it does hereby authorize the use of the attached list of contracts.

Adopted: March 14, 2022
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co-op

VENDOR ESCNJ MCCPC NJ STATE SOMERSET DESCRIPTION
Atlantic Salt, Inc CONTRACT #41 Road Salt
American Asphalt & Milling
Beyer Ford, LLC 20/21-09 89263 Vehicle Maintenance, Vehicles, Heavy Duty Trucks
Beyer Ford, LLC 88727 Vehicle Maintenance, Vehicles, Heavy Duty Trucks
Beyer Ford, LLC 40813 Vehicle Maintenance, Vehicles, Heavy Duty Trucks
Beyer Ford, LLC 20-FLEET-01388 Vehicle Maintenance, Vehicles, Heavy Duty Trucks
Beyer Ford, LLC 19-FLEET-00913 Vehicle Maintenance, Vehicles, Heavy Duty Trucks
Buy Wise Auto Parts Vehicle Maintenance and Supplies
Campbell Foundry CONTRACT # 14 19-FLEET-00979 Catch Basin Castings, Inlets and Manholes
County Concrete Corporation
Denville Line Painting CONTRACT # 36
Firefighter One, LLC 17-FLEET-00807
Foley Supplies and Equipment
Garden State Highway Products CONTRACT # 28 21-FOOD-01583 CC-099-21 Signs, Posts, and Supplies

Garden State Highway Products

20-FLEET-01159

Signs, Posts, and Supplies

Garden State Highway Products

19-FLEET-01137

Signs, Posts, and Supplies

Garden State Highway Products

16-FOOD-00154

Signs, Posts, and Supplies

Grainger

19-FLEET-00677

Facilities Maintenance, Supplies

Grainger

19-FLEET-00566

Facilities Maintenance, Supplies

Griffith-Allied Trucking, LLC

19-FOOD-01105

Diesel, Fuel, Heating Qil, Gasoline

Griffith-Allied Trucking, LLC

19-FOOD-00612

Diesel, Fuel, Heating Qil, Gasoline

Griffith-Allied Trucking, LLC

19-FLEET-00978

Diesel, Fuel, Heating Oil, Gasoline

Home Depot

18-FLEET-00234

Building/Maint Supplies

Major Police Supply

17-FLEET-00724

Police Equipment, Firearms

Maplecrest Ford

Napa of Chester (Genuine Parts Co)

42093

Auto Parts

Peterson & Sons Tree Service

Spectrum Communications

17-FLEET-00724

Police Equipment, Firearms, Police Supplies

Staples Business
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Tilcon, New York, Inc

CONTRACT #6

Road Resurfacing

Weldon Quarry Co, LLC
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RESOLUTION 2022-048
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM
AUTHORIZING THE REDEMPTION OF MUNICIPAL TAX SALE CERTIFICATE

WHEREAS, Tax Sale Certificate #13-00001 assessed to Block 101 Lot 1, also known as Mosle Road, and is
held by Mendham Township; and

WHEREAS, the above-mentioned Tax Sale Certificate has been redeemed in the amount of $16,789.76.
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, County
of Morris, State of New Jersey, that the Tax Collector is hereby directed to process the redemption of this

Municipal Tax Sale Certificate.

Adopted: March 14, 2022
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RESOLUTION 2022-049
RESOLUTION OF THE TOWNSHIP OF MENDHAM, COUNTY OF MORRIS AND STATE OF NEW JERSEY
URGING THE SWIFT PASSAGE OF S-330 AND A-1012 WHICH RESTORES ENERGY TAX RECEIPTS

WHEREAS, taxes on gas and electric utilities were originally collected by the host municipalities to be used
for local purposes and to compensate the public for the use of their rights of way; and

WHEREAS, when the State made itself the collection agent for these taxes, it promised to dedicate the
proceeds to municipal property tax relief; since, just as municipalities collect property taxes for the benefit
of school districts, counties, and other entities, the State is supposed to collect Energy Taxes for the
benefit of municipal governments; and

WHEREAS, for years, though, State budget makers have diverted funding from Energy Taxes to fund State
programs; and instead of being spent on local programs and services and used to offset property taxes,
the money has been spent as successive Legislatures and Administrations have seen fit; and

WHEREAS, the diversion of dedicated energy tax receipts to the State’s General Fund further jeopardizes
this critical property tax relief funding in future years; and

WHEREAS, by reducing Consolidated Municipal Property Tax Relief Act (CMPTRA), which is also comprised
of revenues that should be returned to municipalities, State Budget makers have been able to continue
collecting Energy Taxes, while keeping additional revenue that should have been returned to provide
property tax relief; and

WHEREAS, the cumulative impact of years of underfunding has left many municipalities with serious
needs and burdensome property taxes; and

WHEREAS, local elected officials are in the best position to decide the best use of these resources, which
were always intended to fund local programs and services; and

WHEREAS, Senator Singleton and Senate President Scutari have introduced legislation (5-330) that will
restore, over a five-year period, Energy Tax Receipts to municipalities and S-330 has since been passed by
the Senate; and

WHEREAS, Assemblyman Weber and Assemblyman Conway have introduced legislation (A-1012) that will
restore, over a five-year period, Energy Tax Receipts to municipalities.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Mendham the
county of Morris urges the Legislature to swiftly pass this legislation and Governor Murphy sign the
legislation prior to passage of the FY2023 State budget.

BE IT FURTHER RESOLVED that a copy of this Resolution is forwarded to Senator Bucco, Assemblyman
Bergen, Assemblywoman Dunn, Senate President Scutari, Assembly Speaker Coughlin, Governor Murphy,
and the League of Municipalities.

Adopted: March 14, 2022
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RESOLUTION 2022-050
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM
AUTHORIZING THE PAYMENT OF BILLS

BE IT RESOLVED by the Township Committee of the Township of Mendham, in the County of Morris, New
Jersey, that the Chief Financial Officer be and hereby is authorized to pay current bills as attached hereto

and made a part hereof, contingent upon the approval of the Finance Committee.

Adopted: March 14, 2022
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RESOLUTION 2022-051
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM TEMPORARY CAPITAL
BUDGET FOR SEWER EAST UTILITY AND SEWER WEST UTILITY

WHEREAS, the Township of Mendham desires to constitute the 2022 Temporary Capital Budget for the
Sewer East Utility and for the Sewer West Utility by inserting therein the Supplemental Appropriation for
the Telemetry System Project at the Sewer East plant and for the Improvements and Upgrades to the
Sewer West Plant.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, County
of Morris, State of New Jersey, that the 2022 Temporary Capital Budget for the Sewer East Utility and
Sewer West Utility be adopted as follows:

TEMPORARY CAPITAL BUDGET
SEWER EAST -NO. 1

PROJECT ESTIMATED COST CAPITAL IMPROVEMENT FUND

Telemetry System $20,000 $20,000

TEMPORARY CAPITAL BUDGET
SEWER WEST - NO. 1

PROJECT ESTIMATED CAPITAL IMPROVEMENT AUTHORIZED DEBT
COST FUND BONDS AND NOTES
Various Improvements 200,000 10,000 190,000

and Upgrades

Adopted: March 14, 2022
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ORDINANCE 01-2022
TOWNSHIP OF MENDHAM
COUNTY OF MORRIS, STATE OF NEW JERSEY

ORDINANCE APPROPRIATING $20,000 FROM THE MENDHAM SEWER
EAST CAPITAL IMPROVEMENT FUND IN ORDER TO PROVIDE FOR THE
INSTALLATION OF A TELEMETRY SYSTEM FOR THE MENDHAM SEWER
EAST UTILITY TO PROVIDE COMMUNICATION BETWEEN THE PLANT
AND THE PUMP STATION IN AND BY THE TOWNSHIP OF MENDHAM, IN

THE COUNTY OF MORRIS, NEW JERSEY

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE

COUNTY OF MORRIS, NEW JERSEY AS FOLLOWS:

Section 1. $20,000 from the Mendham Sewer East Capital Improvement Fund is hereby
appropriated to provide for the installation of a telemetry system for the Mendham Sewer East Utility to
provide communication between the plant and the pump station in and by the Township of Mendham, in

the County of Morris, New Jersey (the "Township").

Section 2. The Township hereby certifies that it has adopted a capital budget or a temporary
capital budget, as applicable. The capital or temporary capital budget of the Township is hereby amended
to conform with the provisions of this ordinance to the extent of any inconsistency herewith. To the
extent that the purposes authorized herein are inconsistent with the adopted capital or temporary capital
budget, a revised capital or temporary capital budget has been filed with the Division of Local Government

Services.

Section 3. This ordinance shall take effect after final adoption and publication and otherwise

as provided by law.
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ORDINANCE 02-2022

TOWNSHIP OF MENDHAM
COUNTY OF MORRIS, STATE OF NEW JERSEY
BOND ORDINANCE PROVIDING FOR THE IMPROVEMENT OF THE
MENDHAM WEST SEWER UTILITY SYSTEM IN AND BY THE TOWNSHIP OF
MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING
$200,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $190,000
BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST
THEREOF

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE
COUNTY OF MORRIS, NEW JERSEY (with not less than two-thirds of all members thereof affirmatively
concurring) AS FOLLOWS:

Section 1. The improvement described in Section 3(a) of this bond ordinance is hereby
authorized to be undertaken by the Township of Mendham, in the County of Morris, New Jersey (the
"Township"). For the improvement or purpose described in Section 3(a), there is hereby appropriated the
sum of $200,000, including the sum of $10,000 as the down payment required by the Local Bond Law.
The down payment is now available by virtue of provision for down payment or for capital improvement
purposes in one or more previously adopted budgets.

Section 2. In order to finance the cost of the improvement or purpose not covered by
application of the down payment, negotiable bonds are hereby authorized to be issued in the principal
amount of $190,000 pursuant to the Local Bond Law. In anticipation of the issuance of the bonds,
negotiable bond anticipation notes are hereby authorized to be issued pursuant to and within the
limitations prescribed by the Local Bond Law.

Section 3. (a) The improvement hereby authorized and the purpose for the financing of

which the bonds are to be issued is the improvement of the Mendham West Sewer Utility System by the
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major repair, rehabilitation, retrofit or replacement of parts and equipment, including testing,
engineering, design, construction management and related work and costs.

(b) The estimated maximum amount of bonds or bond anticipation notes to be issued for the
improvement or purpose is as stated in Section 2 hereof.

(c) The estimated cost of the improvement or purpose is equal to the amount of the appropriation
herein made therefor.

Section 4. All bond anticipation notes issued hereunder shall mature at such times as may
be determined by the chief financial officer; provided that no bond anticipation note shall mature later
than one year from its date, unless such bond anticipation notes are permitted to mature at such later
date in accordance with applicable law. The bond anticipation notes shall bear interest at such rate or
rates and be in such form as may be determined by the chief financial officer. The chief financial officer
shall determine all matters in connection with bond anticipation notes issued pursuant to this bond
ordinance, and the chief financial officer's signature upon the bond anticipation notes shall be conclusive
evidence as to all such determinations. All bond anticipation notes issued hereunder may be renewed
from time to time subject to the provisions of the Local Bond Law or other applicable law. The chief
financial officer is hereby authorized to sell part or all of the bond anticipation notes from time to time at
public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the
purchase price plus accrued interest from their dates to the date of delivery thereof. The chief financial
officer is directed to report in writing to the governing body at the meeting next succeeding the date when
any sale or delivery of the bond anticipation notes pursuant to this bond ordinance is made. Such report
must include the amount, the description, the interest rate and the maturity schedule of the bond
anticipation notes sold, the price obtained and the name of the purchaser.

Section 5. The Township hereby certifies that it has adopted a capital budget or a temporary

capital budget, as applicable. The capital or temporary capital budget of the Township is hereby amended
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to conform with the provisions of this bond ordinance to the extent of any inconsistency herewith. To
the extent that the purposes authorized herein are inconsistent with the adopted capital or temporary
capital budget, a revised capital or temporary capital budget has been filed with the Division of Local
Government Services.

Section 6. The following additional matters are hereby determined, declared, recited and
stated:

(a) The improvement or purpose described in Section 3(a) of this bond ordinance is not a
current expense. Itis an improvement or purpose that the Township may lawfully undertake, and no part
of the cost thereof has been or shall be specially assessed on property specially benefitted thereby.

(b) The period of usefulness of the improvement or purpose within the limitations of the
Local Bond Law, according to the reasonable life thereof computed from the date of the bonds authorized
by this bond ordinance, is 20 years.

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has been filed in
the office of the Director of the Division of Local Government Services in the Department of Community
Affairs of the State of New Jersey. Such statement shows that the gross debt of the Township as defined
in the Local Bond Law is increased by the authorization of the bonds and notes provided in this bond
ordinance by $190,000, and the obligations authorized herein will be within all debt limitations prescribed
by the Local Bond Law.

(d) An aggregate amount not exceeding $40,000 for items of expense listed in and permitted
under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the purpose or
improvement.

Section 7. The Township hereby makes the following covenants and declarations with

respect to obligations determined to be issued by the Chief Financial Officer on a tax-exempt basis. The
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Township hereby covenants that it will comply with any conditions subsequent imposed by the Internal
Revenue Code of 1986, as amended (the "Code"), in order to preserve the exemption from taxation of
interest on the obligations, including, if necessary, the requirement to rebate all net investment earnings
on the gross proceeds above the yield on the obligations. The Chief Financial Officer is hereby authorized
to act on behalf of the Township to deem the obligations authorized herein as bank qualified for the
purposes of Section 265 of the Code, when appropriate. The Township hereby declares the intent of the
Township to issue bonds or bond anticipation notes in the amount authorized in Section 2 of this bond
ordinance and to use the proceeds to pay or reimburse expenditures for the costs of the purposes
described in Section 3 of this bond ordinance. This Section 7 is a declaration of intent within the meaning
and for purposes of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law.

Section 8. Any grant moneys received for the purpose described in Section 3(a) hereof shall
be applied either to direct payment of the cost of the improvement or to payment of the obligations
issued pursuant to this bond ordinance. The amount of obligations authorized but not issued hereunder
shall be reduced to the extent that such funds are so used.

Section 9. The chief financial officer of the Township is hereby authorized to prepare and to
update from time to time as necessary a financial disclosure document to be distributed in connection
with the sale of obligations of the Township and to execute such disclosure document on behalf of the
Township. The chief financial officer is further authorized to enter into the appropriate undertaking to
provide secondary market disclosure on behalf of the Township pursuant to Rule 15¢2-12 of the Securities
and Exchange Commission (the "Rule") for the benefit of holders and beneficial owners of obligations of
the Township and to amend such undertaking from time to time in connection with any change in law, or
interpretation thereof, provided such undertaking is and continues to be, in the opinion of a nationally

recognized bond counsel, consistent with the requirements of the Rule. In the event that the Township
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fails to comply with its undertaking, the Township shall not be liable for any monetary damages, and the
remedy shall be limited to specific performance of the undertaking.

Section 10. The full faith and credit of the Township are hereby pledged to the punctual
payment of the principal of and the interest on the obligations authorized by this bond ordinance. The
obligations shall be direct, unlimited obligations of the Township, and the Township shall be obligated to
levy ad valorem taxes upon all the taxable property within the Township for the payment of the
obligations and the interest thereon without limitation of rate or amount.

Section 11. This bond ordinance shall take effect 20 days after the first publication thereof

after final adoption, as provided by the Local Bond Law.
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ORDINANCE NO. 03-2022
TOWNSHIP OF MENDHAM
COUNTY OF MORRIS — STATE OF NEW JERSEY

AN ORDINANCE OF THE TOWNSHIP OF MENDHAM AMENDING CHAPTER 229 “NOISE”

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF
MENDHAM, NEW JERSEY, AS FOLLOWS:

SECTION 1. Existing Chapter 229 entitled “NOISE” is hereby deleted in its entirety and replaced with the
following new Chapter 229 entitled “NOISE”

CHAPTER 229 NOISE

§ 229-1. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the
context clearly indicates otherwise. Terms not defined in this chapter have the same meaning as those
defined in N.J.A.C. 7:29.

CONSTRUCTION — means any site preparation, assembly, erection, repair, alteration or similar action of
buildings or structures

dBC — The sound level as measured using the "C" weighting network with a sound level meter meeting
the standards set forth in ANSI $1.4-1983 or its successors. The unit of reporting is dB(C). The "C" weighting
network is more sensitive to low frequencies than is the "A" weighting network.

DEMOLITION — means any dismantling, destruction or removal of buildings, structures, or roadways.
DEPARTMENT — means the New Jersey Department of Environmental Protection.

EMERGENCY WORK — means any work or action necessary at the site of an emergency to restore or
deliver essential services, including, but not limited to, repairing water, gas, electricity, telephone, sewer
facilities, or public transportation facilities, removing fallen trees on public rights-of-way, dredging
navigational waterways, or abating life-threatening conditions or a state of emergency declared by a
governing agency.

IMPULSIVE SOUND — means either a single pressure peak or a single burst (multiple pressure peaks) that
has a duration of less than one second.

MINOR VIOLATION — A violation that is not the result of the purposeful, reckless or criminally negligent
conduct of the alleged violator; and/or the activity or condition constituting the violation has not been
the subject of an enforcement action by any authorized local, county or state enforcement agency against
the violator within the immediately preceding 12 months for the same or substantially similar violation.

MOTOR VEHICLE — means any vehicle that is propelled other than by human or animal power on land.

MUFFLER — means a properly functioning sound dissipative device or system for abating the sound on
engines or equipment where such device is part of the normal configuration of the equipment.
MULTI-DWELLING-UNIT BUILDING — Any building comprising two or more dwelling units, including, but
not limited to, apartments, condominiums, co-ops, multiple-family houses, townhouses, and attached
residences.
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MULTIUSE PROPERTY — means any distinct parcel of land that is used for more than one category of
activity. Examples include, but are not limited to:

A. A commercial, residential, industrial or public service property having boilers, incinerators, elevators,
automatic garage doors, air conditioners, laundry rooms, utility provisions, or health and recreational
facilities, or other similar devices or areas, either in the interior or on the exterior of the building, which may
be a source of elevated sound levels at another category on the same distinct parcel of land; or

B. A building, which is both commercial (usually on the ground floor) and residential property, located above,
below or otherwise adjacent to.

NOISE CONTROL OFFICER (NCO) — means a trained employee designated by the Township of Mendham,
or an employee of a municipal, county or regional health agency (Board) which is certified pursuant to the
County Environmental Health Act (N.J.S.A. 26:3A2-21 et seq.) to perform noise enforcement activities, or
an employee of the Township of Mendham. All NCOs must receive noise enforcement training as specified
by the Department in N.J.A.C. 7:29 and is currently certified in noise enforcement. The employee must
be acting within his or her designated jurisdiction and must be authorized to issue a summons.

PLAINLY AUDIBLE — means any sound that can be detected by an NCO using his or her unaided hearing
faculties of normal acuity. As an example, if the sound source under investigation is a portable or vehicular
sound amplification or reproduction device, the detection of the rhythmic bass component of the music
is sufficient to verify plainly audible sound. The NCO need not determine the title, specific words, or the
artist performing the song.

PRIVATE RIGHT-OF-WAY — means any street, avenue, boulevard, road, highway, sidewalk, alley or
easement that is owned, leased, or controlled by a nongovernmental entity.

PUBLIC RIGHT-OF-WAY — means any street, avenue, boulevard, road, highway, sidewalk, alley or
easement that is owned, leased, or controlled by a governmental entity.

PUBLIC SPACE — means any real property or structures thereon that are owned, leased, or controlled by
a governmental entity.

REAL PROPERTY LINE — means either:

A. The vertical boundary that separates one parcel of property (i.e., lot and block) from another residential or
commercial property;

B. The vertical and horizontal boundaries of a dwelling unit that is part of a multi-dwelling- unit building; or

C. On a multiuse property as defined herein, the vertical or horizontal boundaries between the two portions
of the property on which different categories of activity are being performed (e.g., if the multiuse property
is a building which is residential upstairs and commercial downstairs, then the real property line would be
the interface between the residential area and the commercial area, or if there is an outdoor sound source
such as an HVAC unit on the same parcel of property, the boundary line is the exterior wall of the receiving
unit).

Note: This definition shall not apply to a commercial source and a commercial receptor which are both
located on the same parcel of property (e.g., a strip mall).
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SOUND PRODUCTION DEVICE — means any device whose primary function is the production of sound,
including, but not limited to, any musical instrument, loudspeaker, radio, television, digital or analog
music player, public address system or sound-amplifying equipment.

SOUND-REDUCTION DEVICE — means any device, such as a muffler, baffle, shroud, jacket, enclosure,
isolator, or dampener provided by the manufacturer with the equipment, or that is otherwise required,
that mitigates the sound emissions of the equipment.

WEEKDAY — means any day that is not a federal holiday, and beginning on Monday at 7:00 a.m. and
ending on the following Friday at 6:00 p.m.

WEEKENDS — Beginning on Friday at 6:00 p.m. and ending on the following Monday at 7:00 a.m.

§ 229-2. Applicability.
A. This chapter applies to sound from the following property categories:

(1) Industrial facilities;

2) Commercial facilities;

3) Public service facilities;

4) Community service facilities;

5) Residential properties;

6) Multiuse properties;

7) Public and private rights-of-way;

8) Public spaces; and

9) Multi-dwelling-unit buildings.

B. This chapter applies to sound received at the following property categories:
(1) Commercial facilities;
(2) Public service facilities;
(3) Community service facilities (i.e., nonprofits and/or religious facilities);
(4) Residential properties;
(5) Multiuse properties;
(6) Multi-dwelling-unit buildings.

C. Sound from stationary emergency signaling devices shall be regulated in accordance with N.J.A.C.
7:29-1.4, except that the testing of the electromechanical functioning of a stationary emergency
signaling device shall not meet or exceed 10 seconds.

§ 229-4. Exemptions.
Exemptions are as follows:

A. Except as provided in §§ 229-8 and 229-9 below, the provisions of this chapter shall not apply to the exceptions
listed at N.J.A.C. 7:29-1.5.

B. Sound generated in the performance of any public or governmental function by persons authorized to perform
such functions. (Governmental assemblies, sanctioned public events, parades, etc.)

C. Sound production devices required or sanctioned under the Americans with Disabilities Act (ADA), FEMA or
other government agencies to the extent that they comply with the noise requirement of the enabling
legislation or regulation. Devices which are exempted under N.J.A.C. 7:29-1.5 shall continue to be exempted.

D. Construction and demolition activities are exempt from the sound level limits set forth in Tables | and Il except
as provided for in § 229-8 below.
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E.

Emergency stand by generators, during times of testing and when acting to supply power.

§ 229-4. Enforcement officers.

A.

B.

Noise Control Officers shall have the authority within their designated jurisdiction to investigate suspected
violations of any section of this chapter and pursue enforcement activities.

Noise Control Officers may cooperate with NCOs of an adjacent municipality in enforcing one another's
municipal noise ordinances.

§ 229-5. Measurement protocols.

A.

Sound measurements made by a Noise Control Officer shall conform to the procedures set forth at N.J.A.C.
7:29-2 et. seq., except that interior sound level measurements shall also conform with the procedures set forth
in § 229-5B of this chapter and with the definition of "real property line" as contained herein.

. When conducting indoor sound level measurements across a real property line, the measurements shall be

taken at least three feet from any wall, floor or ceiling, and all exterior doors and windows may, at the
discretion of the investigator, be closed. The neighborhood residual sound level shall be measured in
accordance with N.J.A.C. 7:29-2.9(b)2. When measuring total sound level, the configuration of the windows
and doors shall be the same and, all sound sources within the dwelling unit must be shut off (e.g., television,
stereo). Measurements shall not be taken in areas which receive only casual use such as hallways, closets and
bathroomes.

§ 229-6. Maximum permissible sound levels.

A.

D.

No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property
listed in § 229-3A above in such a manner as to create a sound level that equals or exceeds the sound level
limits set forth in Table | or Il when measured at or within the real property line of any of the receiving
properties listed in Table | or Il or except as specified in § 229-6B.

. When measuring total sound or residual sound within a multiuse property, or within a residential unit when

the property line between it and the source property is a common wall, all exterior doors and windows shall
be closed, and the measurements shall be taken in the center of the room most affected by the noise. Residual
sound shall be measured in accordance with N.J.A.C. 7:29-2.9(b)2. When measuring total sound or residual
sound, all sound sources within the dwelling unit must be shut off (e.g., television, stereo). Measurements shall
not be taken in areas which receive only casual use such as hallways, closets and bathrooms.

Indoor measurements shall only be taken if the sound source is on or within the same property as the receiving
property, as in the case of a multiuse property (e.g., sound generated within a commercial unit of a multiuse
property building and received within a residential unit of the same building) or multi-dwelling unit building.
In addition, indoor measurements shall be taken if the property line between the receiving property and the
source property is a common wall, such as in a multi-dwelling-unit building. The allowable sound level
standards for indoors are as shown in Tables | and Il.

Impulsive sound. Impulsive sound shall not equal or exceed 80 decibels at all times.

§ 229-7. Sound production devices.

No person shall cause, suffer, allow, or permit the operation of any sound production device in such a
manner that the sound crosses a property line and raises the total sound levels above the neighborhood
residual sound level by more than the permissible sound level limits set forth in Tables | and Il when
measured within the residence of a complainant according to the measurement protocol in § 229-5B of
this chapter. These sound level measurements shall be conducted with the sound level meter set for "C"
weighting, "fast" response.

§ 229-8. Restricted uses and activities.
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A. The following standards shall apply to the activities or sources of sound set forth below:

1)

2)

3)

4)

5)

6)

7)

Excluding emergency work, power tools, home maintenance tools, landscaping and/ or yard
maintenance equipment used by a residential property owner or tenant shall not be operated
between the hours of 7:00 p.m. and 7:00 a.m., unless such activities can meet the applicable limits
set forth in Table | and II. At all other times the limits set forth in Table | and Il do not apply. All
motorized equipment used in these activities shall be operated with a muffler and/or sound-
reduction device.

Excluding emergency work, power tools, landscaping and/or yard maintenance equipment used
by nonresidential operators (e.g., commercial operators, public employees) shall not be operated
on a residential, commercial, industrial or public (e.g., golf course, parks, athletic fields) property
between the hours of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of 6:00 p.m.
and 9:00 a.m. on weekends or federal holidays, unless such activities can meet the limits set forth
in Tables I and Il . At all other times the limits set forth in Table | and Il do not apply. All motorized
equipment used in these activities shall be operated with a muffler and/or sound-reduction device.

Commercial construction and demolition activity, excluding emergency work, shall not be
performed between the hours of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of
5:00 p.m. and 8:00 a.m. on Saturdays. No commercial construction and demolition shall be
conducted on Sundays and federal holidays, unless such activities can meet the limits set forth in
Table | and Il. At all other times the limits set forth in Table | and Il do not apply. All motorized
equipment used in construction and demolition activity shall be operated with a muffler and/or
sound- reduction device.

Motorized snow-removal equipment shall be operated with a muffler and/or a sound- reduction
device when being used for snow removal. When Motorized snow removal equipment is being
used for snow removal, the limits set forth in Table I and 1l do not apply.

All interior and exterior burglar alarms of a building or motor vehicle must be activated in such a
manner that the burglar alarm terminates its operation within five minutes for continuous
airborne sound and 15 minutes for intermittent sound after it has been activated. When interior
and exterior burglar alarms of a building or motor vehicle are activated in this manner, the limits
set forth in Table | and Il do not apply.

Self-contained, portable, non-vehicular music or sound-production devices shall not be operated
on a public space or public right-of-way in such a manner as to be plainly audible at a distance of
50 feet in any direction from the operator between the hours of 8:00 a.m. and 10:00 p.m. Between
the hours of 10:00 p.m. and 8:00 a.m., sound, operated on a public space or public right-of-way,
from such equipment shall not be plainly audible at a distance of 25 feet in any direction from the
operator.

It shall be unlawful for any property owner or tenant to allow any domesticated or caged animal
to create a sound across a real property line which unreasonably disturbs or interferes with the
peace, comfort, and repose of any resident, or to refuse or intentionally fail to cease the
unreasonable noise when ordered to do so by a Noise Control Officer or Noise Control Investigator.
Prima facie evidence of a violation of this section shall include but not be limited to:

a) Vocalizing (howling, yelping, barking, squawking, etc.) for five minutes without
interruption, defined as an average of four or more vocalizations per minute in that
period; or

b) Vocalizing for 20 minutes intermittently, defined as an average of two vocalizations or
more per minute in that period.
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(It is an affirmative defense under this subsection that the dog or other animal was
intentionally provoked to bark or make any other noise.)

§ 229-9. Motor vehicles.
Violations of each subsection of this section shall be considered purposeful and therefore non-minor
violations.

A.

No person shall remove or render inoperative, or cause to be removed or rendered inoperative or less effective
than originally equipped, other than for the purposes of maintenance, repair, or replacement, any device or
element of design incorporated in any motor vehicle for the purpose of noise control. No person shall operate
a motor vehicle or motorcycle which has been so modified. A vehicle not meeting these requirements shall be
deemed in violation of this provision if it is operated stationary or in motion in any public space or public right-
of-way.

No motorcycle shall be operated stationary or in motion unless it has a muffler that complies with and is labeled
in accordance with the Federal Noise Regulations under 40 CFR Part 205.

Personal or commercial vehicular music amplification or reproduction equipment shall not be operated in such
a manner that it is plainly audible at a distance of 25 feet in any direction from the operator between the hours
of 10:00 p.m. and 8:00 a.m.

Personal or commercial vehicular music amplification or reproduction equipment shall not be operated in such
a manner that is plainly audible at a distance of 50 feet in any direction from the operator between the hours
of 8:00 a.m. and 10:00 p.m.

§ 229-10. Enforcement
A. Violation of any provision of this chapter shall be cause for a notice of violation (NOV) or a notice of

penalty assessment (NOPA) (individually or collectively the enforcement document(s)) to be issued to
the violator by the Noise Control Officer.

Any person who violates any provision of this chapter shall be subject to a civil penalty for each
offense of not more than the maximum penalty pursuant to N.J.S.A. 40:49-5, which is $2,000 as of
September, 2021. If the violation is of a continuing nature, each day during which it occurs shall
constitute an additional, separate, and distinct offense.

Upon identification of a violation of this chapter the Noise Control Officer shall issue an enforcement
document to the violator. The enforcement document shall identify the condition or activity that
constitutes the violation and the specific provision of this chapter that has been violated. It shall also
indicate whether the violator has a period of time to correct the violation before a penalty is sought.

If the violation is deemed by the Noise Control Officer to be a minor violation (as defined in § 229-2
of this chapter) an NOV shall be issued to the violator.

1) The document shall indicate that the purpose of the NOV is intended to serve as a notice to warn the
responsible party/violator of the violation conditions in order to provide him or her with an opportunity
to voluntarily investigate the matter and voluntarily take corrective action to address the identified
violation.

2) The NOV shall identify the time period (up to 90 days), pursuant to the Grace Period Law, N.J.S.A. 13:1D-
125 et seq., where the responsible party's/violator's voluntary action can prevent a formal enforcement
action with penalties issued by the Township of Mendham. It shall be noted that the NOV does not
constitute a formal enforcement action, a final agency action or a final legal determination that a violation
has occurred. Therefore, the NOV may not be appealed or contested.
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E. Ifthe violation is deemed by the Noise Control Officer or Noise Control Investigator to be a non-minor violation,
the violator shall be notified that if the violation is not immediately corrected, a NOPA with a civil penalty of not
more than the maximum penalty allowed pursuant to N.J.S.A. 40:49-5, which is $2,000 as of September, 2021,
will be issued. If a non-minor violation is immediately corrected, a NOV without a civil penalty shall still be issued
to document the violation. If the violation occurs again (within 12 months of the initial violation) a NOPA shall
be issued regardless of whether the violation is immediately corrected or not.

F. The violator may request, from the Noise Control Officer, an extension of the compliance deadline in the
enforcement action. The Noise Control Officer or Noise Control Investigator shall have the option to approve
any reasonable request for an extension (not to exceed 180 days) if the violator can demonstrate that a good
faith effort has been made to achieve compliance. If an extension is not granted and the violation continues to
exist after the grace period ends, a NOPA shall be issued.

G. The recipient of a NOPA shall be entitled to a hearing in a municipal court having jurisdiction to contest such
action.

H. The Noise Control Officer may seek injunctive relief if the responsible party does not remediate the violation
within the period of time specified in the NOPA issued.

I.  Any claim for a civil penalty may be compromised and settled based on the following factors:

1) Mitigating or any other extenuating circumstances;

2) The timely implementation by the violator of measures which lead to compliance;
3) The conduct of the violator; and

4) The compliance history of the violator.

§ 229-11. Common Law Remedies Preserved

SECTION 1.
No provision of this chapter shall be construed to impair any common law or statutory cause of action, or legal
remedy therefrom, of any person for injury or damage arising from any violation of this chapter or from other law.

SECTION 2.
If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason found to be unconstitutional
or unenforceable, such decision shall not affect the remaining portion of this ordinance.

SECTION 3.
All ordinances of the Township of Mendham which are inconsistent with the provisions of this ordinance are hereby
repealed to the extent of such inconsistency.

SECTION 4.
This Ordinance shall take effect after final passage and publication pursuant to law.

28| Page



NOISE
229 Attachment 1

Table |

Maximum Permissible A-Weighted Sound Levels

No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property listed in § 121-2A in such a manner
as to create a sound level that equals or exceeds the sound levels listed below.

A. Outdoors.

Receiving Property Category

Residential Property or
Residential Portion of a Multiuse Property

Commercial Facility, Public Service Facility,
Nonresidential Portion of a Multi-Use
Property, or Community Service Facility

Time 7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m. 24 hours
Maximum A-weighted sound
level standard, (dB) 55 50 55

B. Indoors.

Receiving Property Category

Residential Property or Residential Portion of a Multiuse Property

Commercial Facility*, or Nonresidential
Portion of a Multi-Use Property

Time 7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m. 24 hours
Maximum A-weighted sound level
standard, (dB) 55 40 55

* In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial facility that is producing the sound.
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NOISE

229 Attachment 2

Table Il

Maximum Permissible Octave Band Sound-Pressure Levels in Decibels

A. No person shall cause, suffer, allow or permit the operation of any source of sound on any source property listed in § 121-2A in such a manner as to
create a sound pressure level that equals or exceeds the sound levels listed below in one or more octave bands.

B. When octave measurements are made, the sound from the source must be constant in level and character. If octave band sound pressure level
variations exceed plus or minus 2 dB inthe bands containing the principal source frequencies, discontinue the measurement.

Receiving Property Category

Residential Property or
Residential portion of a
multi-use property

Residentialproperty orresidential
portion of a multi-use property

Commercial facility, public
service facility,nonresidential
portion of a multi-use
property, or community
service facility

Commercial
facility* or
nonresidential
portion of a multi-
use property

Outdoors Indoors
Outdoors Indoors
Octave Band Center Frequency Octave Band Sound Octave Band Sound Pressure Octave Band Sound Pressure |Octave Band Sound
(Hz2) Pressure Level (dB) Level (dB) Level (dB) Pressure Level (dB)
7:00 a.m. | 10:00 p.m. 7:00 a.m. 10:00 p.m.
Time - - - - 24 hours 24 hours
10:00 p.m.| 7:00 a.m. 10:00 p.m. 7:00 a.m.
31.5 96 86 86 76 96 86
63 82 71 72 61 82 72
125 74 61 64 51 74 64
250 67 53 57 43 67 57
500 63 48 53 38 63 53
1,000 60 45 50 35 60 50
2,000 57 42 47 32 57 47
4,000 55 40 45 30 55 45
8,000 53 38 43 28 53 43

*In those instances when a commercial facility shares a common wall/ceiling/floor with anothercommercial facility that is producing the sound.
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ORDINANCE 04-2022
ORDINANCE OF THE TOWNSHIP OF MENDHAM AUTHORIZING EXECUTION OF A LEASE AGREEMENT
BETWEEN THE TOWNSHIP OF MENDHAM AND THE RALSTON CIDER MILL, A NONPROFIT
CORPORATION

BE IT RESOLVED by the Township Committee of the Township of Mendham, in the County of Morris, State
of New Jersey, as follows:

Section 1. The lease between the Township of Mendham, as landlord, and the Ralston Cider
Mill, a New Jersey nonprofit corporation, as tenant, of a certain parcel of real
estate owned by the Township and comprised of 4.541 acres of land, the building
in which the Ralston Cider Mill is located, the cider presses, machinery and
equipment which constitute the Ralston Cider Mill and the residence located on
the property, is hereby approved, and the Mayor and Township Clerk are hereby
authorized and directed to execute and deliver the lease on behalf of the

Township.
Section 2. This ordinance shall take effect upon final adoption.
INTRODUCED: March 14, 2022 ADVERTISED:

PUBLIC HEARING: March 28, 2022

ADOPTED: ADVERTISED:

ATTEST: TOWNSHIP OF MENDHAM,
IN THE COUNTY OF MORRIS

Maria F. Coppinger, Township Clerk Nick Monaghan, Mayor
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TOWNSHIP COMMITTEE
Z0OOM ACCESS INFORMATION

PLEASE CLICK THE LINK BELOW TO JOIN THE WEBINAR:
https://us02web.zoom.us/j/83693334318?pwd=MTZhRIZMbTZWMVRxQm44c1VKdHFnZz09
Passcode: 773693

OR ONE TAP MOBILE:
US: +13017158592,,836933343184#,,,*773693# or +13126266799,,836933343184%,,,,*773693#

OR TELEPHONE:
Dial (for higher quality, dial a number based on your current location):
US: +1 301 715 8592 or +1 312 626 6799 or +1 646 558 8656 or +1 253 215 8782 or +1
346 248 7799 or +1 669 900 9128
Webinar ID: 836 9333 4318
Passcode: 773693
International numbers available: https://us02web.zoom.us/u/kelh46MGdC

WWW.ZOOM.US
Click on “Join a Meeting”
Webinar ID: 836 9333 4318
Passcode: 773693
Follow prompts
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